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OxLEY,  Mr.  Ortiz,  Mr.  Packard,  Mr.  Parker,  Mr.  Paxon,  Mr.  Peterson  of 
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Shays,  Mr.  Siiuster,  Mr.  Sisisky,  Mr.  Skeen,  Mr.  Skelton,  Mr.  Smith  of  New 
Jersey,  Mr.  SMITH  of  Texas,  Mrs.  SMITH  of  Washington,  Mr.  SMITH  of  Michigan, 
Mr.  Spence,  Mr.  Solxdmon,  Mr.  Souder,  Mr.  Stearns,  Mr.  Stockman,  Mr. 
Stump,  Mr.  Tate,  Mr.  Tauzin,  Mr.  Taylor  of  North  Carolina,  Mr.  Taylor  of 
Mississippi,  Mr.  Tejeda,  Mr.  THOMAS,  Mr.  Thornberry,  Mrs.  Thurman,  Mr. 
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the  Committee  on  National  Security 


A  BILL 

To  amend  title  10,  United  States  Code,  to  restore  the  provisions  of  chapter  76  of 
that  title  (relating  to  missing  persons)  as  in  effect  before  the  amendments  made 
by  the  National  Defense  Authorization  Act  for  Fiscal  Year  1997. 
Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 

of  America  in  Congress  assembled, 

SECTION  1.  restoration  OF  MISSING  PERSONS  AUTHORITIES  APPLICABLE  TO  DEPART- 
MENT OF  DEFENSE  AS  IN  EFFECT  BEFORE  ENACTMENT  OF  NATIONAL  DEFENSE 
authorization  act  FOR  FISCAL  YEAR  1997. 
(a)  APPLICABILITY  TO  DEPARTMENT  OF  DEFENSE  CIVILIAN  EMPLOYEES  AND  CON- 
TRACTOR Employees.— (1)  Section  1501  of  title  10,  United  States  Code,  is  amend- 
ed— 

(A)  by  striking  out  subsection  (c)  and  inserting  in  lieu  thereof  the  following: 
"(c)  Covered  PERSONS.^^ection  1502  of  this  title  applies  in  the  case  of  the  fol- 
lowing persons: 

"(1)  Any  member  of  the  Armed  Forces  on  active  duty  who  becomes  involun- 
tarily absent  as  a  result  of  a  hostile  action,  or  under  circumstances  suggesting 
that  the  involuntary  absence  is  a  result  of  a  hostile  action,  and  whose  status 
is  undetermined  or  who  is  unaccounted  for. 

"(2)  Any  civilian  employee  of  the  Department  of  Defense,  and  any  employee 
of  a  contractor  of  the  Department  of  Defense,  who  serves  with  or  accompanies 
the  Armed  Forces  in  the  field  under  orders  who  becomes  involuntarily  absent 
as  a  result  of  a  hostile  action,  or  under  circumstances  suggesting  that  tne  invol- 
untary absence  is  a  result  of  a  hostile  action,  and  whose  status  is  undetermined 
or  who  is  unaccounted  for.";  and 

(B)  by  adding  at  the  end  the  following  new  subsection: 

"(0  SECRETARY  CONCERNED.— In  this  chapter,  the  term  'Secretary  concerned'  in- 
cludes, in  the  case  of  a  civilian  employee  of  the  Department  of  Defense  or  contractor 
of  the  Department  of  Defense,  the  Secretary  of  the  military  department  or  head  of 
the  element  of  the  Department  of  Defense  employing  the  employee  or  contracting 
with  the  contractor,  as  the  case  may  be.". 

(2)  Section  1503(c)  of  such  title  is  amended — 

(A)  in  paragraph  (1),  by  striking  out  "one  militarv  officer"  and  inserting  in 
lieu  thereoi  "one  individual  described  in  paragraph  (2)'; 

(B)  by  redesignating  paragraphs  (2)  and  (3)  as  paragraphs  (3)  and  (4),  re- 
spectively; and 

(C)  by  inserting  after  paragraph  (1)  the  following  new  paragraph  (2): 
"(2)  An  individual  referred  to  in  paragraph  (1)  is  the  following: 

"(A)  A  military  officer,  in  the  case  of  an  inquiry  with  respect  to  a  member 
of  the  Armed  Forces. 

"(B)  A  civilian,  in  the  case  of  an  inquiry  with  respect  to  a  civilian  employee 
of  the  Department  of  Defense  or  of  a  contractor  of  the  Department  of  Defense.". 

(3)  Section  1504(d)  of  such  title  is  amended — 

(A)  in  paragraph  (1),  by  striking  out  "who  are"  and  all  that  follows  in  that 
paragraph  and  inserting  in  lieu  thereof  "as  follows: 

(A)  In  the  case  of  a  board  that  will  inquire  into  the  whereabouts  and  sta- 
tus of  one  or  more  members  of  the  Armed  Forces  (and  no  civilians  described 
in  subparagraph  (B)),  the  board  shall  be  composed  of  officers  having  the  grade 
of  major  or  lieutenant  commander  or  above. 

"(B)  In  the  case  of  a  board  that  will  inquire  into  the  whereabouts  and  sta- 
tus of  one  or  more  civilian  employees  of  the  Department  of  Defense  or  contrac- 
tors of  the  Department  of  Defense  (and  no  members  of  the  Armed  Forces),  the 
board  shall  be  composed  of — 
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"(i)  not  less  than  three  employees  of  the  Department  of  Defense  whose 
rate  of  annual  pay  is  equal  to  or  greater  than  the  rate  of  annual  pay  pay- 
able for  grade  GS-13  of  the  General  Schedule  under  section  5332  of  title 
5;  and 

"(ii)  such  members  of  the  Armed  Forces  as  the  Secretary  considers  ad- 
visable. 

"(C)  In  the  case  of  a  board  that  will  inquire  into  the  whereabouts  and  sta- 
tus of  both  one  or  more  members  of  the  Armed  Forces  and  one  or  more  civilians 
described  in  subparagraph  (B) — 

"(i)  the  board  shall  include  at  least  one  ofTicer  described  in  subpara- 
graph (A)  and  at  least  one  employee  of  the  Department  of  Defense  described 
in  subparagraph  (B)(i);  and 

"(ii)  the  ratio  of  such  officers  to  such  employees  on  the  board  shall  be 
roughly  proportional  to  the  ratio  of  the  number  of  members  of  the  Armed 
Forces  who  are  subjects  of  the  board's  inquiry  to  the  number  of  civilians 
who  are  subjects  of  the  board's  inquiry.";  and 

pa     _       

lieu  thereor"section  1503(c)(4)". 
(4)  Paragraph  (1)  of  section  1513  of  such  title  is  amended  to  read  as  follows: 
"(1)  The  term  'missing  person'  means — 

"(A)  a  member  of  the  Armed  Forces  on  active  duty  who  is  in  a  missing 
status;  or 

"(B)  a  civilian  employee  of  the  Department  of  Defense  or  an  employee 
of  a  contractor  of  the  Department  of  Defense  who  serves  with  or  accom- 
panies the  Armed  Forces  in  the  field  under  orders  and  who  is  in  a  missing  status.". 

(b)  Report  on  Preliminary  Assessment  of  Status.— (1)  Section  1502  of  such 
title  is  amended — 

(A)  in  subsection  (a)(2) — 

(i)  by  striking  out  "10  days"  and  inserting  in  lieu  thereof  "48  hours"; 
and 

(ii)  by  striking  out  "Secretary  concerned"  and  inserting  in  lieu  thereof 
"theater  component  commander  with  jurisdiction  over  the  missing  person"; 

(B)  by  redesignating  subsection  (b)  as  subsection  (c); 

(C)  by  inserting  after  subsection  (a)  the  following  new  subsection  (b): 

"(b)  Transmission  Through  Theater  Component  Commander.— Upon  review- 
ing a  report  under  subsection  (a)  recommending  that  a  person  be  placed  in  a  miss- 
ing status,  the  theater  component  commander  shall  ensure  that  all  necessary  ac- 
tions are  being  taken,  and  all  appropriate  assets  are  being  used,  to  resolve  the  sta- 
tus of  the  missing  person.  Not  later  than  14  days  after  receiving  the  report,  the  the- 
ater component  commander  shall  forward  the  report  to  the  Secretary  of  Defense  or 
the  Secretary  concerned  in  accordance  with  procedures  prescribed  under  section 
1501(b)  of  this  title.  The  theater  component  commander  shall  include  with  such  re- 
port a  certification  that  all  necessary  actions  are  being  taken,  and  all  appropriate 
assets  are  being  used,  to  resolve  the  status  of  the  missing  person.";  and 

(D)  in  subsection  (c),  as  redesignated  by  subparagraph  (B),  by  adding  at  the 
end  the  following  new  sentence:  ^Tie  theater  component  commander  through 
whom  the  report  with  respect  to  the  missing  person  is  transmitted  under  sub- 
section (b)  shall  ensure  that  all  pertinent  information  relating  to  the  where- 
abouts and  status  of  the  missing  person  that  results  from  the  preliminary  as- 
sessment or  from  actions  taken  to  locate  the  person  is  properly  safeguarded  to 
avoid  loss,  damage,  or  modification.". 

(2)  Section  1503(a)  of  such  title  is  amended  by  striking  out  "section  1502(a)"  and 
inserting  in  lieu  thereof  "section  1502(b)". 

(3)  Section  1513  of  such  title  is  amended  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  The  term  theater  component  commander'  means,  with  respect  to  any 
of  the  combatant  commands,  an  officer  of  any  of  the  Armed  Forces  who  (A)  is 
commander  of  all  forces  of  that  armed  force  assigned  to  that  combatant  com- 
mand, and  (B)  is  directly  subordinate  to  the  commander  of  the  combatant  com- 
mand.". 

(c)  Frequency  of  Subsequent  Reviews. — Subsection  (b)  of  section  1505  of 
such  title  is  amended  to  read  as  follows: 

"(b)  Frequency  of  Subsequent  Reviews.— (1)  In  the  case  of  a  missing  person 
who  was  last  known  to  be  alive  or  who  was  last  suspected  of  being  alive,  the  Sec- 
retary shall  appoint  a  board  to  conduct  an  inquiry  with  respect  to  a  person  under 
this  subsection — 

"(A)  on  or  about  three  years  after  the  date  of  the  initial  report  of  the  dis- 
appearance of  the  person  under  section  1502(a)  of  this  title;  and 
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"(B)  not  later  than  every  three  years  thereafter. 
"(2)  In  addition  to  appointment  oi  boards  under  paragraph  (1),  the  Secretary 
shall  appoint  a  board  to  conduct  an  inquiry  with  respect  to  a  missing  person  under 
this  suDsection  upon  receipt  of  information  that  could  result  in  a  change  of  status 
of  the  missing  person.  When  the  Secretary  appoints  a  board  under  this  paragraph, 
the  time  for  subsequent  appointments  of  a  board  under  paragraph  (1)(B)  shall  be 
determined  from  the  date  of  the  receipt  of  such  information. 

"(3)  The  Secretary  is  not  required  to  appoint  a  board  under  paragraph  (1)  with 
respect  to  the  disappearance  of  any  person — 

"(A)  more  tnan  30  years  after  the  initial  report  of  the  disappearance  of  the 
missing  person  required  by  section  1502  of  this  title;  or 

"(B)  if,  before  the  end  of  such  30-year  period,  the  missing  person  is  ac- 
counted for.". 

(d)  Penalties  for  Wrongful  Withholding  of  Information.— Section  1506  of 
such  title  is  amended — 

(1)  by  redesignating  subsection  (e)  as  subsection  (0;  and 

(2)  by  inserting  after  subsection  (d)  the  following  new  subsection  (e): 

"(e)  Wrongful  Withholding. — Except  as  provided  in  subsections  (a)  through 
(d),  any  person  who  knowingly  and  willfully  withholds  from  the  personnel  file  oia 
missing  person  any  information  relating  to  the  disappearance  or  whereabouts  and 
status  of  a  missing  person  shall  be  fined  as  provided  in  title  18  or  imprisoned  not 
more  than  one  year,  or  both.". 

(e)  Information  To  Accompany  Recommendation  of  Status  of  Death. — Sec- 
tion 1507(b)  of  such  title  is  amended  adding  at  the  end  the  following  new  para- 
graphs: 

"(3)  A  description  of  the  location  of  the  body,  if  recovered. 

"(4)  If  the  body  has  been  recovered  and  is  not  identifiable  through  visual 
means,  a  certification  by  a  practitioner  of  an  appropriate  forensic  science  that 
the  body  recovered  is  that  of  the  missing  person. '. 

(0  Scope  of  Preenactment  Review.— <1)  Section  1509  of  such  title  is  amend- 
ed— 

(A)  by  redesignating  subsection  (c)  as  subsection  (d);  and 

(B)  by  inserting  after  subsection  (b)  the  following  new  subsection  (c): 

"(c)  Special  Rule  for  Persons  Classified  as  'KIA/BNR'.— In  the  case  of  a  per- 
son described  in  subsection  (b)  who  was  classified  as  Tcilled  in  action/body  not  recov- 
ered', the  case  of  that  person  may  be  reviewed  under  this  section  only  if  the  new 
information  referred  to  in  subsection  (a)  is  compelling.". 

(2)(A)  The  heading  of  such  section  is  amended  by  inserting  ",  special  interest" 
after  "Preenactment". 

(B)  The  item  relating  to  such  section  in  the  table  of  sections  at  the  beginning 
of  chapter  76  of  such  title  is  amended  by  inserting  ",  special  interest'  after 
"Preenactment". 


H.R.  4000--RESTORATION  OF  MISSING  PERSONS  ACT 


House  of  Representatives, 
Committee  on  National  Security, 
Military  Personnel  Subcommittee, 
Washington,  DC,  Tuesday,  September  10,  1996. 
The  subcommittee  met,  pursuant  to  call,  at  2:08  p.m.  in  room 
2118,   Raybum   House  Office   Building,   Hon.   Robert   K.   Doman 
(chairman  of  the  subcommittee)  presiding. 

STATEMENT  OF  HON.  ROBERT  K.  DORNAN,  A  REPRESENTA- 
TIVE FROM  CALIFORNIA  CHAIRMAN,  MILITARY  PERSONNEL 
SUBCOMMITTEE 

Mr.  Dornan.  The  Subcommittee  on  Military  Personnel  of  the  Na- 
tional Security  Committee  comes  to  order,  and  it  comes  under  the 
heading  of  "promises  made/promises  kept."  I  am  proceeding  with  a 
long  series  of  hearings  on  not  only  the  missing  in  action  and  POW 
agonies  from  Indochina,  Laos,  Cambodia  and  up  and  down  that 
beautiful  torn  country  Vietnam,  but  also  the  so-called  cold  war, 
which  was  very  bloody  and  very  hot,  which  Korea  and  Vietnam 
were  subsets,  the  biggest  battles.  But  one,  the  intelligence  battles 
fought  for  decades,  were  the  ferret  pilots,  the  spy  planes  around 
the  periphery  of  the  then  properly  called  Evil  Empire  and  the  fate 
of  some  of  these  crews.  And  all  the  way  back  to  World  War  H, 
where  we  did  not  control  the  entire  battlefield  because  one  of  our 
allies  was  an  equally  heinous  dictator  right  up  there,  with  Stalin 
— right  up  there  with  Hitler  and  Mussolini  and  Tojo,  with  Stalin 
killing  more  people  in  the  end  because  he  had  29  years  to  kill  and 
slaughter,  and  Hitler  only  had  12.  He  didn't  control  many  of  the 
POW  camps  at  the  end  of  the  war,  and  American — ^you  always 
want  to  say  "boys,"  but  they  were  young,  quickly  matured  men, 
young  warriors  who  had  the  misfortune  to  have  a  Slavic,  Russian 
or  Ukrainian  last  name.  A  lot  of  them  were  not  returned,  and  thou- 
sands of  prisoners  were  in  camps  that  the  Red  army  overran. 

We  are  still  going  to  proceed  and  try  to  get  the  truth  of  all  of 
this,  and  today  is  a  particularly  important  hearing  because  of  the 
opening  panel.  I  am  conducting  this  hearing  to  outline  the  many 
compelling  reasons  for  this  104th  Congress,  which  has  about  3 
weeks  of  legislative  duty  left,  less  than  3  weeks,  to  try  and  find  a 
vehicle  to  attach  H.R.  4000,  and  I  am  going  to  try  to  seek  support 
through  these  hearings. 

It  is  called  the  POW/MIA  Protection  Act.  I  introduced  it  on  Au- 
gust 2  with  the  support  of  a  record  254  original  cosponsors,  and  we 
got  those  signatures  in  2  days.  I  think  that  is  a  double  record,  for 
the  time  it  took  to  get  them,  and  it  also  shows  to  the  family  mem- 
bers here  that  they  are  not  forgotten,  this  is  still  a  hot  issue  of  pas- 
CD 


sion  to  get  to  every  Republican,  and  I  didn't  even  work  the  other 
side  and  got  20  or  so  Democrats,  and  our  only  Independent  Mem- 
ber from  Vermont  volunteered  to  come  on  board,  and  I  think  we 
are  past  265.  But  those  were  original  cosponsors,  254,  and  I  hadn't 
even  asked  the  Speaker.  I  wanted  to  get  him  last. 

This  bill  is  intended  to  restore  to  public  law — and  it  is  still  public 
law  right  now,  so  that  is  confusing,  since  February  10  when  Mr. 
Clinton  signed  this  into  law — but  it  comes  out  of  law  when  the  de- 
fense authorization  conference  report  is  put  before  him  to  be  signed 
into  law.  So  we  are  ahead  of  the  problem  of  what  is  law  being 
taken  out  of  law  because  it  is  so  important. 

It  will  restore  to  public  law,  or  take  out  of  danger  of  not  being 
restored  if  we  can  get  it  done  in  the  next  few  weeks,  public  law, 
essential  provisions  of  which  are  the  Dole/Gilman/Dornan  Missing 
Service  Personnel  Act  of  1996  that  are  set  to  be  repealed  in  the  fis- 
cal year  1997  defense  authorization  bill.  This  effort,  which  today  is 
one  of  the  hearings,  to  ensure  an  honest  accounting  for  American 
heroes  from  previous  wars  who  became  prisoners  of  war,  who  are 
still  missing  in  action,  as  well  as  provide  protection  for  service  per- 
sons and  civilian  defense  employees  serving  in  the  line  of  fire  today 
and  in  the  future.  Equally  important,  the  POW/MIA  Protection  Act 
would  further  ensure  that  POW/MIA's  families  are  treated  with  re- 
spect by  the  U.S.  Grovernment  and  are  provided  with  full  disclosure 
of  facts  regarding  their  loved  one's  fate. 

Ongoing  military  actions  involving  American  air,  land  and  sea 
forces  in  Iraq  and  maybe  today,  Bosnia,  Haiti,  Somalia,  Korea,  it 
underscores  the  urgent  need  to  restore  into  law  when  they  come 
out  these  important  provisions. 

I  have  been  involved  with  the  families  of  our  POWs  on  the  sec- 
ond cycle  of  my  life,  in  Korea,  since  I  was  a  20-year-old  pre-cadet 
waiting  to  go  to  pilot  training,  but  specifically  in  an  unbroken 
chain  since  May  of  1965 — the  date  is  wrong  here.  May  18,  1965, 
Pope's  birthday — when  my  best  friend  in  the  Air  Force,  then  just 
made  major,  or  young  captain  about  to  make  major,  and  now  lieu- 
tenant colonel,  David  Hrdlicka  was  shot  down  in  Laos  and  photo- 
graphed alive  there  in  captivity,  some  months  later,  a  photograph 
popped  up  in  Pravda  of  all  things.  For  more  than  30  years  an  in- 
transigent bureaucracy  has  withheld  information  for  all  sorts  of 
reasons  from  his  wife  Carol,  who  will  testify  today — hi,  Carol — and 
has  provided  in  some  cases,  this  bureaucracy,  outright 
disinformation  regarding  unsuccessful  rescue  attempts  that  were 
made  during  the  early  years  of  David's  capture. 

In  an  August  10,  1992  letter  to  Mrs.  Hrdlicka,  Charles  Trow- 
bridge, then  deputy  chief  for  the  Defense  Department's  Office  for 
POW/MIA's,  who  in  1966  signed  some  of  the  first  reports  on  the 
status  of  David  Hrdlicka,  stated,  quote,  "In  answer  to  her  specific 
request,  please  inform  Mrs.  Hrdlicka  we  have  no  records  that  the 
U.S.  Government  ever  mounted  a  rescue  attempt  for  either  Colonel 
Hrdlicka  or  Colonel  Charles  Shelton." 

However,  during  that  same  summer  of  1992,  in  open  testimony 
during  the  Senate  Select  Committee  on  POW/MIA's,  which  was 
scrutinized  by  Defense  Department  officials  who  actively  partici- 
pated in  the  Senate  Select  Committee  activities  behind  the  scenes 
and  in  the  room,  at  least  some  representatives,  they  heard  retired 


Major  General  Richard  Secord,  who  had  been  Chief  of  Air  Oper- 
ations in  Laos  for  the  CIA  during  the  1966-68  period  and  was  the 
Laos  desk  officer  for  the  Department  a  few  years  later,  from  1972 
to  1975.  Dick  Secord  stated  under  oath  that  he  was  personally  in- 
volved in  an  aborted  attempt  to  rescue  Colonel  Hrdlicka  and  Colo- 
nel Shelton  in  late  '66,  early  '67. 

In  addition,  Mrs.  Hrdlicka  found  that  U.S.  State  Department 
documents — has  found  these  documents  at  the  Library  of  Congress 
from  June  1965  that  detail  an  attempted  rescue  operation  by  U.S.- 
backed  Hmong  forces  in  which  either  Colonel  Hrdlicka  or  Colonel 
Shelton  were  temporarily  under  friendly  control,  then  recaptured 
by  Laotian  communist  forces. 

The  Defense  POW/MIA  Office  had  a  responsibility,  and  has  it 
now,  to  tell  the  Hrdlickas  the  truth  about  all  of  these  efforts.  The 
POW/MIA  Protection  Act  would  reinstate  an  important  provision 
that  invokes  penalties  for  U.S.  officials  who  knowingly  and  will- 
ingly— very  tough  standard — withhold  information  related  to  dis- 
appearance, whereabouts  and  status  of  a  missing  person.  In  this 
case,  I  guess  ignorance  would  be  an  excuse  because  "willingly" 
means  willingly. 

This  provision  would  not  penalize  honest  mistakes,  but  any  offi- 
cial who  purposely  attempts  to  hold  back  information  from  family 
members  of  missing  service  people  would  be  held  accountable. 

To  safeguard  our  brave  servicemen  and  women  such  as  Captain 
Scott  O'Grady,  whom  I  talked  to  a  few  days  ago  for  the  umpteenth 
time — he  was  shot  down  while  flying  in  support  of  peacekeeping 
operations  in  the  Balkans — an  important  provision  of  the  POW/ 
MIA  Protection  Act  would  provide  extra  assurance  that  a  missing 
service  person  is  reported  by  his  or  her  unit  commander  within  48 
hours  of  the  theater  commander;  then,  of  course,  in  real  time  from 
then  on  to  the  chiefs  of  staff"  of  the  four  branches  of  service  and  to 
the  Chairman  of  the  Joint  Chiefs. 

Historically,  there  have  been  times  when  individuals  or  even  an 
entire  ship  has  gone  missing  in  the  bureaucratic  labyrinth  with 
ghastly  results.  A  profound  example  is  the  World  War  II  incident 
involving  the  U.S.  Navy  cruiser  U.S.S.  Indianapolis,  which,  after 
delivering  one  of  the  atomic  bombs  to  the  island  of  Tinian,  was 
sunk  by  a  Japanese  submarine,  the  last  ship  sunk  of  the  war.  Its 
disappearance  went  unnoticed  by  the  U.S.  Government  for  5  days, 
which  led  to  nearly  500  sailors  and  marines  perishing  at  sea. 

The  following  composite  press  report  recounts  this  tragic  inci- 
dent. Just  a  few  lines  from  this,  then  I  will  put  the — well,  it  is  a 
short  report,  so  I  will  read  it. 

The  men  initially  were  confident  of  rescue,  but  watched  in  finstration  as  planes 
passed  high  overhead  without  spotting  them  for  days.  For  the  most  part  they  were 
without  food  and  fresh  water.  Delirium  set  in  after  1  day.  Some  men  began  attack- 
ing other  survivors.  They  thought  they  were  the  enemy.  Others  died  in  agony  after 
drinking  sea  water.  Some  fantasized  a  spigot  with  fresh  water  several  feet  down, 
tore  off  their  life  jackets  and  swam  down.  Still  others  swam  toward  imaginary  is- 
lands or  dove  down  to  underwater  hotels. 

For  5  days  survivors  clung  to  a  few  hfe  rafts  or  bobbed  in  life  jackets  as  dehydra- 
tion, exposure,  then  swarming  sharks  killed  hundreds.  Bodies  bobbed  in  the  water 
like  corks,  shark  fins  quietly  slithering  among  them.  At  first  the  sharks  fed  on  the 
dead.  Then  they  began  attacking  the  800  survivors  of  the  torpedo  attack. 

The  crew  floated  helplessly  for  5  days  knowing  that  death  could  come  at  any  in- 
stance. We  had,  quote,  "no  protection  from  the  shairks.  Hell,  half  of  your  body  was 


in  the  water."  I  recall  "kicking  them  in  the  nose.  I  kicked  them  in  the  side  of  the 
head."  That  was  Seaman  Giles  McCoy. 

You  would  then  see  their  fins  disappear,  then  turn  sideways  and  come  in  at  you 
and  go  on  to  strike  you.  It  was  the  scariest  after  dark.  Each  dawn  the  survivors 
counted  heads  to  see  who  had  made  it  through  the  night  attacks. 

Despite  the  violence  under  the  water,  the  ocean  surface  was  remarkably  quiet. 
Men  just  suddenly  disappeared,  life  jackets  and  all.  Rescue  finally  came  by  accident 
when  a  Navy  subchaser  plane  flew  overhead  and  reported  the  disaster.  Eight  hun- 
dred of  the  ship's  1,196  sailors  and  officers  survived.  Only  316  were  pulled  out  of 
the  water  sdive. 

Missing  for  5  days  at  command  headquarters  in  the  Phihppines, 
and  I  had  an  argument  with  a  lawyer  this  morning  about  whether 
2  days  was  too  soon. 

The  provision  in  H.R.  4000  that  mandates  reporting  of  missing 
persons  within  48  hours  would  help  to  guarantee  that  another  inci- 
dent like  the  U.S.S.  Indianapolis  tragedy  never  occurs  again. 

Other  important  provisions  of  the  Missing  Service  Personnel  Act 
that  would  be  restored  by  H.R.  4000  when  it  is  taken  out  by  the 
President's  signature  are:  A  requirement  that  if  a  body  is  recov- 
ered, cannot  be  identified  by  visible  means,  a  certification  by  a 
credible  forensic  authority  be  made.  Argued  that  with  a  lawyer  this 
morning. 

The  requirement  that  the  status  of  persons  that  were  last  known 
to  be  alive  are  reviewed  every  3  years  if,  and  only  if,  the  next  of 
kin  requests  a  review.  So  this  is  not  a  bureaucratic  problem  with 
everybody  being  automatically  reviewed. 

Three,  the  ability  of  families  to  request  the  status  review  of  Ko- 
rean war  cases  involving  a  person  who  was  killed  in  action,  but 
whose  body  was  not  recovered,  if  compelling  information  is  uncov- 
ered. 

H.R.  4000  would  also  restore  protection  for  civilian  contract  em- 
ployees of  the  Defense  Department — this  is  what  people  on  our  first 
panel  will  address — who  are  in  the  field — that  is  law  right  now — 
says,  under  orders  accompanying  our  military. 

Ask  Congressman  Ron  Packard  who  is  with  us  today.  His  father 
was  taken  prisoner  in  World  War  II  on  the  eve  of  Christmas  Eve 
by  the  Japanese  on  Wake  Island.  On  December  23d  he  was  a  civil- 
ian construction  worker.  I  just  learned  from  Ron  Packard  today 
that  he  was  MIA  for  a  year  and  a  half.  That  is  in  a  declared  war 
with  an  ally  from  World  War  I,  Japan,  who  was  the  signatory  of 
all  Geneva  Convention  protocols  about  identifying  as  fast  as  pos- 
sible through  the  Red  Cross  to  relieve  next  of  kin  suffering  who  is 
held  a  prisoner. 

Ask  the  Agency  for  International  Development  members  who  are 
with  us  today,  or  from  Vietnam,  or  "civilian"  fighter  pilots — civilian 
in  quotes — who  flew  in  Laos  with  their  Air  Force  commission  hid- 
den in  the  bottom  drawer  of  some  commander's  desk  if  they  de- 
serve protection  under  U.S.  law;  the  T-28  and  gunship  C-47  pilots 
in  Laos  and  other  aircraft.  To  strip  these  key  protection  provisions 
out  of  public  law  for  American  civilians  who  choose  to  serve  their 
country  in  extremely  hazardous  combat  operations — some  of  it  cov- 
ert— is  dishonorable  in  the  extreme.  The  Protection  Act  would  en- 
sure these  employees  are  given  equal  protection  under  law. 

The  POW/MIA  Protection  Act  is  supported,  as  the  current  provi- 
sions are  supported,  by  all  the  major  veterans  organizations  except 
one,  and  in  that  case  most  of  the  leaders  are  in  support.  It  is  sup- 


ported  by  the  POW  family  organizations,  the  American  Legion,  the 
Disabled  American  Veterans,  the  National  Vietnam  Veterans  Coali- 
tion, Marine  Corps  League,  Vietnam  Vets  of  America,  the  Korean 
Cold  War  Families  Associations,  National  League  of  POW  Families, 
and  the  National  Alliance  of  POW/MIA  Families. 

With  that  I  would  like  to  ask  our  first  panelists  to  come — oh,  I 
am  sorry.  Mr.  Pickett,  my  vice  chairman,  any  opening  statements? 

Mr.  Pickett.  Thank  you,  Mr.  Chairman.  I  have  a  brief  opening 
statement  that  in  the  interest  of  time  I  will  submit  to  the  record 
so  we  can  hear  from  our  witnesses  this  afternoon.  Thank  you. 

Mr.  DORNAN.  Thank  you. 

[The  prepared  statement  of  Mr.  Pickett  follows:! 


OPENING  REMARKS  -  REP.  OWEN  PICKETT 

MILITARY  PERSONNEL  SUBCOMMITTEE  HEARING 

POW-MIA  ISSUES  (H.R.  4000) 

September  10,  1996 


Thank  you,  Mr.  Chairman.  I,  too,  join  you  in  welcoming  our 
witnesses  today. 

This  hearing  anticipates  a  full  committee  mark-up  later  this  week 
of  H.R.  4000,  your  bill  to  restore  certain  provisions  of  the  Missing 
Persons  section  in  title  10,  United  States  Code  that  were  modified  or 
repealed  by  the  conference  report  to  accompany  the  Fiscal  Year  1997 
National  Defense  Authorization  Act. 

H.R.  4000  has  more  than  250  cosponsors.  In  my  experience, 
relatively  few  bills  come  along  that  so  quickly  attract  such  strong 
support.  I  believe  that  this  support  reflects  the  Members'  sensing  of 
strong  constituent  interest  in  POW-MIA  issues,  as  well  as  the  intuitive 
conclusion  that  the  Congress  went  too  far  in  making  the  changes  that 
it  did  in  the  conference  agreement. 

The  witnesses  we  will  hear  today,  based  on  their  long-standing 
personal  involvement  in  POW-MIA  issues,  not  only  will  create  a 
public  record  in  clear  support  of  H.R.  4000,  but  they  also  will  educate 


us  regarding  some  of  the  shortcomings  that  now  exist  in  the  process 
the  United  States  uses  to  account  for  its  prisoners  of  war  and  missing 
in  action.  For  example,  the  Defense  Department  position  opposing 
including  DOD  civilians  and  DOD  contract  employees  in  the  scope  of 
the  Missing  Persons  Act  ignores  the  growing  presence  of  such 
personnel  in  direct  support  of  US  forces  deployed  in  combat,  as  well 
as  in  peacekeeping  operations. 

The  numbers  of  civilians  deployed  are  revealing.  DOD  figures 
show  the  following: 


OPERATION 

Joint  Endeavor 
(Bosnia) 

DOD  CIVILIANS 

1,014 

CONTRACTORS 

651 

TOTAL 

1,675 

Uphold  Democracy 
(Haiti) 

3,527 

614 

4,141 

Restore  Hope 
(Somalia) 

12 

294 

306 

Desert  Shield/Storm 

5,213 

9,174 

14,387 

Given  these  numbers,  Mr.  Chairman,  I  do  not  doubt  the  need  for 
legislative  initiatives  like  H.R.  4000.  So  I  look  forward  to  the 
testimony  of  our  witnesses  today,  as  well  as  joining  you  in  support  of 
H.R.  4000.    Thank  you. 
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Mr.  DORNAN.  Let  me  defer  to  the  aforementioned  chairman  that 
I  introduced  you  to  the  crowd  when  you  were  rushing  here,  and  you 
got  here  faster  than  we  thought.  The  Chairman  of  the  Inter- 
national Relations  Committee.  I  told  them  you  have  been  to  Hanoi 
twice,  and  I  told  them  that  when  I  looked  at  you,  you  are  just  a 
big  heart  with  legs,  walking  around.  Don't  get  too  emotional.  Chair- 
man Oilman. 

STATEMENT  OF  THE  HON.  BENJAMIN  A.  OILMAN,  A 
REPRESENTATIVE  FROM  NEW  YORK 

Mr.  GIL^L•^N.  Thank  you,  Mr.  Chairman.  Thank  you  for  inviting 
me  to  appear  before  your  committee  hearing  today  and  to  hear  the 
testimony  of  our  colleagues  and  some  of  our  other  witnesses,  and 
I  commend  you,  Mr.  Chairman,  for  your  long-time  continued  lead- 
ership on  this  issue,  such  a  painful  issue  for  so  many  of  our  fami- 
lies. I  am  pleased  that  w^e  are  once  again  taking  a  hard  look  at 
some  important  testimony,  an  important  statute. 

Mr.  Chairman,  last  year  with  your  help  we  secured  a  victory  for 
our  service  personnel,  their  families  and  the  families  of  our  POW/ 
MIA's  by  the  passage  of  H.R.  945,  the  Missing  Service  Personnel 
Act.  That  legislation  was  a  landmark  victory  for  both  those  who 
had  family  members  left  behind  in  America's  past  wars  as  well  as 
those  who,  God  forbid,  should  become  MIAs  or  POWs  in  some  fu- 
ture conflict. 

H.R.  945  had  widespread,  bipartisan  support  in  the  House  and 
received  unanimous  support  as  part  the  Department  of  Defense  Au- 
thorization Act  of  1996.  Regrettably  though,  that  support  did  not 
extend  to  the  Senate  or  to  the  Pentagon  itself,  and  unable  to  pre- 
vent the  passage  of  H.R.  945  earlier  this  year,  the  opponents  of  our 
legislation  waited  until  this  summer  to  attach  a  Senate  amend- 
ment to  the  1997  defense  authorization  conference  report.  That 
amendment  essentially  gutted  the  Missing  Service  Personnel  Act. 

H.R.  4000  would  restore  the  provisions  stricken  from  the  Missing 
Service  Personnel  Act  by  the  Senate  amendment,  and  at  this  time 
I  just  would  like  to  note  that  there  are  certain  important  provi- 
sions. You  recited  how  important  it  is,  it  was,  Mr.  Chairman,  that 
they  initiate  a  search  within  a  48-hour  period,  and  we  could  have 
avoided  the  tragic  episode  of  having  cruiser  U.S.S.  Indianapolis 
when  only  a  small  number  of  the  1,500  in  personnel  were  recov- 
ered. 

A  more  recent  example  is  that  of  Air  Force  fighter  .pilot  Scott 
O'Grady,  who  was  rescued  6  days  after  being  shot  down  over 
Bosnia,  survived  his  ordeal,  but  only  barely.  It  is  safe  to  say  that 
if  the  military  waited  10  days  before  reporting  Captain  O'Grady 
missing,  they  wouldn't  have  found  him  alive. 

Then  the  other  provision  you  referred  to  also  covering  civilian 
employees  is  certainly  an  important  measure.  They  devote  so  much 
of  their  service,  and  time  and  dedication  that  we  should  not  be  ex- 
cluding them  from  any  provisions  of  this  kind  of  a  statute. 

And  third,  the  forensic  evidence  provision  needs  to  be  restored 
requiring  if  a  body  were  recovered  and  couldn't  be  identified  by  vis- 
ual means,  that  a  certification  by  a  credible  forensic  authority  must 
be  made,  and  we  could  avoid  some  of  those  ridiculous  cases  that 
happened  over  the  past  few  years. 


And  finally,  Mr.  Chairman,  the  provision  which  would  require 
criminal  penalties  for  government  officials  who  knowingly  and  will- 
fully withhold  information  related  to  the  disappearance,  where- 
abouts, the  status  of  any  missing  personnel  is  certainly  an  impor- 
tant provision.  I  don't  see  how  anyone  could  be  opposed  to  that 
kind  of  a  provision,  yet  the  Senate  amendment  removed  it  from 
law. 

Closing,  Mr.  Chairman,  I  would  like  to  make  several  comments. 
First,  the  opponents  of  the  Missing  Service  Personnel  Act  have  to 
this  day  never  offered  any  credible  reasons  for  their  opposition  to 
the  legislation.  Some  have  raised  the  charge  it  will  create  addi- 
tional bureaucracy.  But  I  believe  that  the  opposite  was  true.  It  will 
help  streamline  the  bureaucracy  and  improve  the  investigation 
process. 

Second,  the  Missing  Service  Personnel  Act  has  not  been  public 
law  long  enough  to  be  adequately  evaluated.  To  repeal  provisions 
of  law  after  only  5  months  doesn't  make  sense,  especially  when 
that  law  has  not  had  a  chance  to  be  tested. 

And  once  again,  Mr.  Chairman,  thank  you  for  this  opportunity 
to  have  a  hearing  on  this  issue,  to  appear  before  your  committee, 
to  be  able  to  listen  to  the  testimony  of  your  witnesses,  and  I  look 
forward  to  hearing  the  testimony  of  our  colleagues,  our  fellow  pan- 
elists, and  be  happy  to  answer  any  questions  and  look  forward  to 
hearing  their  response  to  some  of  our  questions.  Thank  you,  Mr. 
Chairman. 

Mr.  DORNAN.  Well,  Chairman  Oilman,  being  a  fellow  Chairman 
on  one  of  our  major  committees  here  in  the  House,  you  can  add 
now  to  the  proceedings  by  asking  questions  of  our  colleagues  Mr. 
Johnson  and  Mr.  Packard,  rather  than  we  first  thought  of  having 
your  distinguished  self  sitting  there  at  panel.  So  just  stay,  but  rise 
with  me,  because  before  you  came  in,  I  had  noticed  that  they  swore 
in  even  Members  of  the  Congress  on  the  Senate  side.  All  my  col- 
leagues tell  the  truth  all  the  time,  but  they  agreed  to  show  good 
example  to  our  civilian  witnesses.  We  all  agreed  to  take  this  oath 
again.  If  the  two  gentlemen  would  come  to  the  table  and  raise  their 
right  hand. 

[Witnesses  sworn.] 

Mr.  DORNAN.  Thank  you.  Please  be  seated. 

I  am  going  to  take  this  chronologically  because  Congressman 
Packard  of  the  beautiful  golden  coast  of  Southern  California  be- 
tween Los  Angeles  and  San  Diego,  and  Ron  represents  my  oldest 
daughter  and  three  of  my  grandchildren  and  son-in-law,  but  his  fa- 
ther was  taken  prisoner,  as  I  told  you  the  other  day,  Sam,  on  Wake 
Island,  and  since  your  wars  are  Korea  and  Vietnam,  let  me  start 
with  Ron.  He  has  no  written  testimony. 

You  can  abbreviate  the  story  as  best  you  can,  Ron,  but  please 
emphasize  what  your  dad  told  you  about  everybody  being  ap- 
proached as  an  Ainerican  citizen  and  in  a  sense  being  deputized 
and  told  they  would  have  to  defend  Wake  Island  even  though  they 
had  hardly  started  to  build  the  pill  boxes  and  the  revetments  to  de- 
fend the  island;  that  they  would  have  to  make  due  with  the  sand 
bags  and  whatever  was  up.  And  they  got  a  rifle  and  helmet  and 
said,  you  are  under  Cunningham  and  Devereaux,  Navy  and  Marine 
commanders.  Fight  for  your  country.  It  is  all  yours. 
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Mr.  Packard.  Thank  you,  Mr.  Chairman.  It  is  a  pleasure  to  be 
before  your  subcommittee.  Mr.  Pickett,  Mr.  Peterson,  I  appreciate 
the  chance  to  be  a  witness  here  today. 

I  want  to  compliment  the  Chairman,  Mr.  Doman,  for  his  leader- 
ship role,  as  Mr.  Oilman  has  expressed,  particularly  on  MIA  and 
POW  issues.  Certainly  you  have  been  one  of  the  national  leaders, 
and  certainly  the  leader  in  the  Congress,  on  these  issues. 

As  you  mentioned,  Mr.  Chairman,  I  do  not  have  a  prepared 
statement.  I  think  my  story  is  something  I  would  have  difficulty  in 
really  writing  down,  but  at  the  same  time  I  think  it  needs  to  be 
told  at  least  not  in  so  much  detail,  but  I  want  to  compliment  you 
on  your  effort  to  try  to  still  keep  the  government  involved  in  those 
that  are  missing  in  action,  prisoners  of  war,  whether  they  be  civil- 
ians or  military  personnel. 

In  1941  we  were  about  to  lose  our  farm  in  Idaho.  It  was  a  large 
family.  My  parents  had  17  children,  and  13  of  them  were  home  at 
the  time  that  the  war  broke  out.  We — in  an  effort  to  avoid  losing 
the  farm,  my  dad  took  a  job  with  Morrison  Camoots,  who  was 
under  government  contract  to  build  the  air  base  on  Wake  Island. 
Dad  left  in  early  1941  and  went  over  and  was  in  the  process  of 
building  the  air  base,  of  course,  when — Mr.  Watts,  I  apologize  for 
missing  you.  I  didn't  mean  to  miss  you — was  in  the  process  of 
building  the  air  base  on  Wake  Island  when  a  war  broke  out,  and 
Pearl  Harbor  was  bombed. 

On  the  very  same  day  Pearl  Harbor  was  bombed,  on  December 
7 — actually  it  was  December  8th  on  Wake  Island  because  of  the 
International  Date  Line — ^Wake  Island  was  bombed  about  11 
o'clock  that  same  day  and  was  bombed  every  day  until  the  island 
fell.  The  island  fell  2  weeks  after  Pearl  Harbor,  and,  of  course,  then 
the  Japanese  overran  the  island,  and  my  dad,  along  with  1,200 
other  civilian  workers  and  about  485  marine  personnel  and  navy 
personnel,  uniformed  personnel,  were  taken  prisoner. 

It  was  a  year  and  a  half  before  my  mother  and  I  and  the  rest 
of  our  family — I  was  10  at  the  time  and  was  15  when  Dad  got  back 
out  of  the  prison  camp — it  was  a  year  and  a  half  before  we  found 
out  that  Dad  was  even  alive.  We  didn't  know  where  he  was.  We 
didn't  know  whether  he  was  living  or  not.  Had  it  not  been  for  gov- 
ernment resources  and  government  information  and  government 
intelligence,  we  would  have  not  even  known  that  Dad  was  alive. 
We  had  no  resource,  no  other  place  to  go. 

I  remember  vividly  the  families  of  prisoners  of  war  or  those  that 
were  on  Wake  Island  because  many  of  them  were  from  the  area 
that  my  dad  was,  and  they  didn't  know  where  to  turn.  They  had 
the  same  dilemma.  They  didn't  know  whether  their  father,  brother 
or  husband  was  still  alive  or  not.  A  year  and  a  half  was  a  long  time 
for  a  family  not  to  know.  Without  government  assistance  we  would 
have  had  no  place  to  turn  to. 

During  the  battle  of  Wake  Island,  as  the  Chairman  mentioned, 
when  the  war  broke  out,  actually  when  the  planes  came  in  and  the 
world  knew  that  the  bombing  was  imminent,  all  personnel  were  re- 
leased, particularly  the  civilian  personnel  were  released,  to  take 
care  of  themselves,  but  they  all  volunteered  to  fight  alongside  the 


11 

marines.  Some  were  assigned  to  fight  actually  with  guns,  and  some 
were  assigned  to  carry  ammunition,  and  some  were  assigned  to 
move  the  gun  placements  on  a  nightly  basis  fi^om  one  place  to  an- 
other because  of  the  nature  of  the  battle.  My  dad  was  assigned, 
and  he  was  a  middle-aged  man,  he  was  49  at  the  time,  and  he  was 
assigned  to  work  at  the  hospital  to  take  care  of  the  wounded.  So 
each  had  their  assignments,  but  each  were  involved  in  doing  what 
the  military  was  required  to  do  to  try  to  protect  the  island. 

As  I  mentioned,  he  spent  the  full  war  in  prison  camp,  first  in 
Shanghai,  then  later  on  was  transferred  to  a  prison  camp  in — two 
different  prison  camps  in  Japan  proper.  Dad  was  a  very  religious 
man  and  was  assigned  to  be  the  chaplain  of  the  camp  when  he  first 
arrived,  and  he  did  his  service,  the  chaplain,  and  as  such  he  kept 
a  record,  even  though  it  was  illegal  and  he  would  have  been  shot 
had  it  been  discovered,  but  he  kept  a  record  on  a  daily  basis  of 
those  that  died  and  those  that  were  killed  and  those  that  were  mis- 
treated in  the  prison  camp.  And  he  had  rolled  that  little  parchment 
up  and  put  it  inside  a  piece  of  bamboo  that  he  hauled  out  and  kept 
that  hidden  under  his  bedroll  during  the  war,  and  when  he  got 
home,  he  went  and  visited  the  homes  of  every  one  on  his  list  that 
died  during  the  prison  and  went  to  the  families  of  those  people,  the 
prisoners,  and  reported  how  they  died,  the  date  they  died  and  the 
circumstances  under  which  they  were  killed  or  died. 

That  was  a  rather,  I  think,  unique  thing  to  do,  but  he  took  the 
trouble  before  he  ever  got  to  our  farmhouse  in  Idaho,  he  and  my 
mother  went  to  all  of  these  homes  on  the  way  home  from  the  prison 
camp  to  make  sure  that  the  families  knew  what  had  happened  to 
their  loved  ones.  And  then  when  he  completed  those  visits,  he  took 
that  record  and  turned  it  over  to  the  government. 

They— I  think  the  point  that  I  would  like  to  make — I  don't  want 
to  get  into  the  details  of  story  of  my  dad  because  I  sit  beside  peo- 
ple, witnesses,  that  have  much  more  of  a  personal  involvement  in 
this  issue  than  I  do,  even  though  my  father  was — we  followed  the 
war  very  carefully.  I  was  10  when  he  left  and  15  when  he  got  back, 
so  every  battle  in  the  Pacific  was  important  to  me  and  my  brothers 
and  sisters  and  my  family  because  it  meant  getting  closer  to  the 
liberation  of  my  father. 

I  was  rather  startled  to  read  part  of  the  letter  or  note  from  Bob 
Stump  where  it  says  no  one  could  ever  perceive  or  comprehend  the 
absolute  barbaric  treatment  that  American  prisoners  experienced 
in  World  War  II,  especially  at  the  hands  of  the  Japanese.  In  the 
Pacific  11,107  Americans  or  40  percent  of  those  taken  prisoners 
died  in  captivity.  Had  we  known  that,  as  a  family,  I  think  we 
would  have  been  much  more  concerned.  We  had  a  constant  convic- 
tion that  Dad  would  come  home.  That  contrasted  with  only  1  per- 
cent— 40  percent  in  Japan — 1  percent  in  Europe  didn't  return. 

I  won't  get  into  the  horrible  treatment  that  he  received  and  that 
of  the  others  because  I  don't  think  that  is  germane  to  the  issue 
today.  I  think  the  issue  is,  however,  is  it  appropriate  that  the  gov- 
ernment be  of  assistance  to  those  that  are  civilian  prisoners  or 
missing  in  action  in  trying  to  determine  their  whereabouts  and 
keeping  track  of  the  location  and  informing  the  families  of  their 
disposition? 
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I  don't  know  who  we  could  have  turned  to.  There  was  no  organi- 
zation or  agencies  that  were  private  or  nongovernment  at  the  time 
that  we  could  turn  to  for  information  about  Dad.  After  2  years,  we 
started  getting  a  6-month  letter  through  the  censored  processes, 
and  we  were  able  to  send  Red  Cross  boxes  about  every  6  months, 
but  the  fact  is  we  would  have  not  had  anyplace  to  go  to  had  it  not 
been  the  government  agencies  that  would  have  been  able  to  give 
us  information  about  the  disposition  of  my  dad  and  the  other  pris- 
oners. 

I  think  that  it  would  be  unconscionable  for  the  government  to  di- 
vest themselves  of  the  responsibility  of  taking  and  keeping  an  ac- 
count of  all  missing  in  action,  all  prisoners  of  war,  because  when 
they  are  under  contract  with  the  government,  they  are  there  be- 
cause the  government  is  requiring  them  to  be  there  or  the  work  to 
be  done. 

To  be  very  honest  with  you,  my  dad  was  the  beginning — or  his 
group  was  the  beginning — the  Seabees.  There  were  no  Seabees  at 
the  time.  It  was  contractors  and  civilians  that  did  the  work  of 
building  the  bases  and  providing  the  infrastructure  for  our  uni- 
formed men  and  women  to  do  their  job  during  any  war.  The  civil- 
ians are  a  part  of  that  effort  as  much  I  think  as  anyone,  even 
though  the  Seabees  is  now  an  official  uniformed  body.  They  were 
not  at  that  time.  My  dad  was  the  beginning  or  the  precursor  or  the 
preface  to  the  Seabees.  They  were  not  an  official  group.  That  came 
later,  of  course.  But  they  did  what  the  Seabees  did,  and  that  is 
went  in  with  their  carpenters  and  heavy  equipment  and  made  the 
runways  and  barracks  and  built  the  facilities  that  made  the  war 
effort  effective.  It  would  be  impossible  for  the  government  not  to  be 
involved  in  that,  and  I  don't  know  who  the  families  could  turn  to 
otherwise. 

Mr.  DORNAN.  At  15,  when  did  you  find  out  that  some  of  the 
younger  prisoners  had  been  left  behind  were  executed  in  late  1944? 

Mr.  Packard.  We  didn't  know  that  until  after  the  war.  We  had 
no  idea  that  some  of  the  prisoners — it  was  by  chance  that  my  dad 
wasn't  one  of  those  200  that  was  left  behind  that  was  executed  a 
year  or  two  later  in  a  vicious  way,  in  a  very  brutal  way.  It  was 
really  fortunate  that  my  dad  was  able  to  spend  his  time  in  the  pris- 
on camp  there  even  though  he  was  beaten  and  mistreated,  but  he 
survived,  and  he  wouldn't  have  survived  had  he  been  left  on  Wake 
Island  to  service  the  needs  of  the  Japanese  occupiers. 

Mr.  DORNAN.  I  had  a  discussion  on  this  point  with  a  very 
thoughtful  Defense  Department  lawyer  this  morning.  He  seemed 
very  reasonable.  He  made  the  point  that  civilians  can  walk  away 
anytime  they  want,  they  can  quit  their  contract  and  jump  on  a 
plane  for  home,  I  guess,  was  the  example  he  was  making. 

But  there  are  examples,  and  it  didn't  occur  to  me  this  morning, 
it  was  very  difficult  to  leave  Wake  Island  between  December  8  and 
December  24,  and  the  one  PBY  Catalina  that  left  was  a  very  lucky 
young  officer  carrying  an  intelligence  package.  He  was  ordered  to 
go,  and  I  think  a  nurse  or  two,  and  that  was  it.  So  that  was  a  case 
I  did  not  think  of  where  there  are  situations  in  war  where  even  the 
civilians  just  can't  walk  off  the  battlefield  and  disappear. 

Mr.  Packard.  I  am  aware,  Mr.  Chairman,  of  only  one  civilian 
that  was  invited  to  get  on  that  last  PBY  leaving  Wake  Island,  the 
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rest  of  them  were  military  personnel,  and  that  was  the  head  of  the 
civilian  corps.  He  was  invited  to  go.  He  refused  to  go,  and  no  other 
civilian  was  even  invited. 

Mr.  DORNAN.  Did  he  survive  the  war? 

Mr.  Packard.  He  survived  the  war,  to  my  knowledge. 

I  think  when  my  dad  and  every  other  contractor  agreed  to  go  to 
Wake  Island,  they  signed  a  contract  that  they  would  remain  there 
until  the  job  was  done,  and  they  would  be  paid  from  the  time  they 
left  San  Francisco  until  the  time  they  returned  to  San  Francisco. 
Obviously  that  contract  was  not  honored  because  my  dad  never  re- 
ceived any  pay  once  the  war  broke  out  and  he  was  taken  prisoner. 
We  paid  for  the  farm,  but  not  because  of  Dad's  work.  It  was  be- 
cause of  the  ingenious  effort  of  my  mother.  The  fact  is  that  those 
civilians  couldn't  have  left  because  they  were  under  contract  to  re- 
main there. 

Mr.  DORNAN.  From  Molly  Pitcher  in  the  Revolutionary  War,  a 
wife,  not  a  line  officer,  all  the  way  down  to  people  in  harm's  way 
right  now,  as  tech  reps  and  civilian  intelligence  people,  and  this 
technological  war,  this  situation  that  we  occasionally  get  into,  there 
are  a  lot  of  people  that  are  serving  their  country  in  civilian  clothes 
just  as  valiantly  as  people  in  uniform. 

Mr.  Pickett  or  any  of  the  other  Congressmen,  are  there  any  ques- 
tions? Pete,  how  about  you? 

Mr.  Peterson.  I  have  a  question.  I  think  Ron  has  made  an  excel- 
lent case  for  what  has  already  been  done.  I  think  the  military  did 
follow  up  and  take  care  of  your  father  appropriately.  The  question 
here  is  how  do  we  mandate  this  in  the  various — into  law;  that  is 
to  say,  take  a  military  statute,  one  that  applies  to  military,  and 
make  that  applicable  to  civilians?  I  am  not  sure  we  can  make  that 
transition  legally. 

Mr.  Packard.  I  think  two  processes,  Mr.  Peterson,  are  underway, 
one  in  the  upcoming  procession  of  the  defense  appropriations  bill. 
I  think  that  there  is  a  difference  in  the  language  of  the  House  bill 
and  the  Senate  bill  on  this  very  issue.  We  would  like  to  encourage 
the  conferees  to  have  the  Senate  recede  to  the  House  language.  I 
think  that  would  be  one  process  that  would  be  helpful,  that  keeps 
the  government  involved. 

Second,  I  think  Mr.  Dornan  has  authored  legislation  that  would 
clearly  identify  the  government's  responsibility  in  the  record- 
keeping and  the  intelligence  work  of  nonuniformed  prisoners  of  war 
and  missing  in  action,  and  I  would  certainly  urge  all  Members  to 
not  only  cosponsor,  which  I  understand  over  200  now  do,  but  co- 
sponsor  that  bill,  then  help  to  move  it  through  the  process. 

Mr.  Dornan.  Let  me  take  the  next  witness,  then  we  can  question 
them. 

Mr.  Peterson.  Mr.  Chairman,  one  final  point  on  that,  and  that 
is  if  we  do  this,  and  I  want  to  help  in  whatever  way  we  can,  and 
I  want  to  make  sure  that  we  understand  we  are  dealing  with  a  bat- 
tlefield here  as  opposed  to  just  going  down  to  the  local  supermarket 
here  circumstance,  that  if  a  civilian  employee  is  now  in  the  combat 
zone,  then  there  has  to  be  some  responsibility  for  that  individual 
to  be  accountable  to  the  commander  as  well.  That  is  to  say,  if  they 
can  leave  of  their  own  volition,  then  there  has  to  be  some  sort  of 
reporting  process  within  those  organizations,  just  like  it  is  with  our 
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military,  or  else  our  commanders  can't  really  give  them  the  protec- 
tion. Or  will  they  actually  know  whether  or  not  they  have  departed 
for  a  mission  that  was  military-originated,  or  was  it  one  that  they 
just  went  back  to  take  an  RAH&R  or  whatever?  Do  you  see  where 
I  am  coming  from?  We  have  to  make  clarification  in  whatever  piece 
of  legislation  that  makes  accountability  both  ways. 

Mr.  Packard.  I  am  not  the  one  to  try  to  determine  that — the  ap- 
propriate language  for  such  legislation.  That  is — that  certainly 
should  come  from  either  of  you  on  the  committees  of  jurisdiction. 
But  I  am  simply  here  to  testify  to  the  importance  of  the  govern- 
ment being — having  some  responsibility  into  keeping  track  of, 
keeping  the  records  of,  doing  the  intelligence  work  that  will  assist 
the  families  of  prisoners  of  war  and  missing  in  action,  whether  they 
be  military  uniformed  or  nonuniformed  citizens,  of  having  that  in- 
formation available  and  being  somewhat  responsible  for  the  collec- 
tion and  distribution  of  that  data,  families  simply  who  are  under 
terrible  duress  at  that  time. 

Our  biggest  concern  was  whether  Dad  was  alive  or  not,  but  we 
had  no  place  to  go,  no  agencies  to  turn  to  other  than  the  govern- 
ment. The  government  didn't  have — and  they  gave  us  the  informa- 
tion as  they  got  it,  but  had  we  not  had  that  available  resource,  we 
would  have  been  the  entire  war  effort  not  knowing  what  was  going 
on.  It  was  not  for  2  years  that  we  started  getting  letters,  and  even 
that  was  only  6  months  apart.  It  was  not — the  communications 
would  have  been  totally  absent  without  some  government  involve- 
ment, and  that  is  my — I  think  that  is  the  burden  of  my  testimony 
is  the  government  at  this  time,  which  I  understand  is  the  effort 
being  made  is  to  divest  the  government  of  any  responsibility  to 
keep  track  of  nonuniformed  personnel,  I  think  would  be  a  tragic 
mistake  for  the  families. 

Mr.  Peterson.  Clearly  the  government  has  to  have  a  role  in  this. 
I  think  what  we  are  arguing  are  the  specificity.  My  wife  didn't 
know  I  was  even  alive  for  3  years,  no  contact,  no  nothing.  So  I  can 
appreciate  what  your  family  went  through  at  that  time.  The  ques- 
tion is  how  do  we  craft  a  piece  of  legislation  that  works  in  all  in- 
stances, that  doesn't  let  something  fall  through  the  cracks  of  the 
process?  So  I  appreciate  your  testimony,  and  I 

Mr.  Packard.  I  would  appreciate  being  involved  or  at  least  con- 
sulted, and  I  will  give  what  little  I  can  do.  But  it  is  men  like  your- 
self and  Sam  Johnson  and  other  witnesses  that  will  be  before  this 
committee  today  that  will  be  far  more  personally  acquainted  with 
what  needs  to  be  done.  I  am  only  speaking  as  a  child  of  one. 

Mr.  Peterson.  I  appreciate  your  testimony.  You  are  a  good 
friend,  and  we  have  worked  together  a  long  time,  and  I  appreciate 
it. 

Mr.  DORNAN.  Thank  you. 

Ron,  I  want  to  hear  from  Sam  Johnson  of  Texas  here,  then  see 
if  the  panel  wants  to  talk  about  some  of  these  things  with  specific- 
ity, the  seven  items.  I  call  them  six  and  a  half  because  they  left 
one  of  them  halfway  intact  out  of  that  Senate-House  conference. 

Do  you  have  an  opening  statement,  Mr.  Johnson,  or  anything  you 
want  to  say  in  opening? 
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STATEMENT  OF  THE  HON.  SAM  JOHNSON,  A  REPRESENTATIVE 
FROM  TEXAS 

Mr.  Johnson.  Mr.  Chairman,  I  would  like  unanimous  consent  to 
enter  my  statement — my  whole  statement  in  the  record,  and  if  you 
don't  mind,  I  would  just  like  to  make  a  few  comments. 

I  thank  you  again  for  the  opportunity  to  speak  before  you  on  this 
issue.  I  would  like  to  continue  what  Ron  was  talking  about. 

Pete,  I  understand  where  you  are  coming  from,  but  it  seems  to 
me  that  if  a  civilian  is  part  of  the  service  environment,  the  mili- 
tary, then  they  are  included  as  the  same  as  if  he  were  a  uniformed 
serviceman.  And  the  way  we  are  going  today  where  we  are  drawing 
down  our  active  force  and  relying  more  and  more  on  civilian  con- 
tract, it  seems  to  me  we  could  get  caught  in  a  position  and  of  hav- 
ing contract  civilians  in  a  war  zone.  Probably  got  them  in  Bosnia 
right  now. 

Mr.  Peterson.  Sam,  I  agree  with  you  absolutely.  The  number  of 
civilians  in  a  war  zone  are  going  to  increase  rather  than  diminish. 
You  are  absolutely  on  target.  My  only  point  was  we  have  to  have 
in  a  systematic  way  the  knowledge  of  where  that  person  is,  just 
like  we  do  all  of  our  military  people,  and  I  don't  think  the  system 
is  now  set  up  to  take  care  of  that. 

Mr.  Johnson.  It  would  appear  to  me  that  if  the  commanders  in 
the  various  areas  don't  know  where  their  civilian  operators  are, 
something  is  wrong  with  the  system  today  as  is  exists.  It  seems  to 
me  we  are  all  Americans,  and  this  government  needs  to  take  care 
of  anybody  that  gets  put  into  harm's  way  defending  this  Nation  for 
whatever  reason. 

I  am  appalled  that  the  Senate  would  take  that  provision  out  of 
the  bill,  Mr.  Chairman,  as  well  as  the  missing  persons  status.  To- 
day's media  is  so  instant  that  if  you  don't  respond  to  someone  who 
knows  of  a  loss  or  suspects  it  immediately,  then  something  is 
wrong.  You  can't  wait  10  days  for  something  like  that  to  occur. 

As  a  prisoner  survivor  of  the  Vietnam  war,  I  know  the  kind  of 
despair  that  brings  to  families,  and  I  think  there  is  nothing  more 
aggravating  than  a  family  not  knowing  and  the  government  simply 
not  caring  or  ignoring  the  fact  that  those  people  are  missing.  And 
I  think  our  families  deserve  the  respect  and  full  accounting  that 
they  have  long  sought  for  our  soldiers  who  are  missing  in  action, 
and  to  think  that  they  wouldn't  get  the  full  benefit  of  forensic 
checks  to  make  sure  it  is  the  guy  that  they  want  and  not  somebody 
else  is  ridiculous. 

I  still  can't  figure  out  why  our  Senate  took  that  stuff  out.  I  know 
that  you  have  opposed  that  all  along,  and  I  don't  think  there  is  any 
point  in  regurgitating  that,  but  I  will  tell  you  that  the  part  where 
it  talks  about  holding  people  in  our  government  responsible  when 
they  lied  about  the  fact  or  distorted  the  fact  or  failed,  in  fact,  to 
bring  all  the  information  to  the  various  families  and  people  who 
are  interested  is  a  gross  miscarriage  of  justice  in  my  view,  and  the 
idea  of  having  them  requiring  criminal  penalties  for  government  of- 
ficials who  knowingly  and  willfully  withhold  information  related  to 
any  disappearance  or  whereabouts  ought  to  be  Federal  law. 

And  you  can't  prove  that  anything  was  withheld  from  our  govern- 
ment at  this  stage  of  the  game,  but  there  are  people  that  make  ac- 
cusations, and  even  today  when  you  see  Vietnamese  who  helped  us 
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come  out  of  Laos  late  without  any  reason,  and  everybody  said  we 
don't  have  anybody  over  there,  and  yet  here  they  walk  out,  and 
today  we  are  finding  out  in  Korea  as  a  member  of  the  U.S. -Russia 
Commission,  with  Peterson  on  that  issue,  that  some  of  our  guys 
may  have  been  taken  to  Russia  and  used  as  guinea  pigs  in  medical 
laboratories  and  then  killed. 

We  want  to  find  out  what  has  happened  to  our  people,  and  it  is 
nobody's  responsibility  except  this  government's  to  do  it,  and  our 
families  still  wonder  about  some  of  our  people,  even  back  as  far  as 
World  War  I  and  II.  We  can't  solve  that  now,  but  for  sure  we  ought 
to  fix  the  problem  and  make  sure  it  doesn't  happen  again  in  the 
future. 

So  I  know  Pete  and  I  disagree  on  this,  but  I  am  still  very  much 
opposed  to  the  normalization  of  relations  with  Vietnam,  always 
have  been,  and  I  think  that  until  they  start  turning  over  some 
records  that  they  said  they  were  going  to  do  when  we  recognized 
them,  that  I'm  not  sure  that  their  desire  for  normal  diplomatic  re- 
lations was  an3rthing  about  communism,  and  I  never  have  been 
able  to  trust  one  of  those  guys  ever. 

So  I  think  the  changes  the  conference  report  made  are  unaccept- 
able. Their  changes  to  current  law,  I  think,  guarantees  that  no 
serviceman  will  be  forgotten,  and  no  one  will  be  overlooked,  and 
someone — this  government  will  be  made  accountable,  and  the 
memory  and  families  of  our  POWs  is  important  in  that  regard,  and 
I  think  but  for  the  grace  of  God,  both  Pete  and  I  could  have  still 
been  there.  I  just  thank  the  Lord  that  we  were  able  to  come  home, 
and  I  know  that  he  along  with  I  are  interested  in  making  sure  that 
the  families  get  a  full  accounting  of  where  our  servicemen  are  from 
as  far  back  as  we  can  find  it. 

You  know,  he  quoted  from  Stump's  letter.  He  has  got  a  great  let- 
ter, and  I  would  just  like  to  use  his  final  quote  here  and  get  it  in 
the  record  because  Abraham  Lincoln  said  to  the  mother  of  five  sons 
who  were  lost  on  the  field  of  battle:  I  cannot  refrain  from  tendering 
to  you  the  things  of  the  Republic  they  died  to  save.  I  pray  that  our 
Heavenly  Father  may  assuage  the  anguish  of  your  bereavement 
and  leave  you  only  the  cherished  memory  of  the  loved  and  lost  and 
the  solemn  pride  that  must  be  yours  to  have  laid  so  costly  a  sac- 
rifice upon  the  alter  of  freedom. 

It  is  time  to  get  America  back  on  track.  Thank  you  for  letting  me 
testify  today. 

Mr.  DORNAN.  Thank  you,  Congressman  Johnson. 

[The  prepared  statement  of  Mr.  Johnson  follows:] 
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MR.  CHAIRMAN 

I  AM  PLEASED  TO  BE  HERE  TODAY  AND  I  THANK  YOU 
FOR  THE  OPPORTUNITY  TO  SPEAK  BEFORE  YOU  ON 
THIS  ISSUE. 

AS  A  PRISONER  AND  SURVIVOR  OF  THE  VIETNAM 
WAR,  I  KNOW  FIRST  HAND  THE  DEVASTATION  AND 
DESPAIR  THAT  WAR  BRINGS  TO  THE  FAMILIES  AND 
FRIENDS  OF  THE  MEN  AND  WOMEN  WHO  WERE 
PRISONERS  OF  WAR  AND  THOSE  WHO  ARE  STILL 
MISSING  IN  ACTION.  IN  MY  VIEW,  THERE  IS  NOTHING 
MORE  AGGRAVATING  THAN  A  FAMILY  NOT 
KNOWING  AND  THE  GOVERNMENT  SIMPLY  NOT 
CARING  OR  IGNORING  THE  FATE  OF  OUR  MISSING 
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SERVICEMEN  AND  WOMEN.  I  BELIEVE,  IN  MY  HEART, 
THAT  THESE  FAMILIES  AND  ALL  AMERICANS 
DESERVE  THE  RESPECT  AND  THE  FULL  ACCOUNTING 
THEY  HAVE  LONG  SOUGHT  ABOUT  OUR  SOLDIERS 
WHO  ARE  MISSING  IN  ACTION. 

THIS  IS  WHY  I  OPPOSED  THE  FY  1997  NATIONAL 
DEFENSE  AUTHORIZATION  ACT  CONFERECE  REPORT 
AND  THAT  IS  WHY  I  STRONGLY  SUPPORT  THE 
CHAIRMAN'S  BILL.  THE  CHAIRMAN,  BY 
INTRODUCING  HIS  BILL,  SEEKS  ANSWERS  TO  THE 
PAST  AND  PROVIDES  PROTECTIONS  FOR  OUR 
SOLDIERS  IN  THE  FUTURE.  WE  MUST  ADOPT  THE 
CHAIRMAN'S  BILL  BECAUSE  THE  CONFERENCE 
REPORT  IN  MY  MIND  MAKES  FUNDAMENTAL 
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CHANGES  TO  SEVEN  VERY  IMPORTANT  PROVISIONS 
THAT  WHERE  PUT  IN  LAW  LAST  YEAR  THAT  ENSURED 
OUR  SOLDIERS  WOULD  NEVER  BE  FORGOTTEN. 

SOME  OF  THE  PROVISIONS  WHICH  NEVER  SHOULD 
HAVE  BEEN  CHANGED  INCLUDE: 

1 )  REQUIREMENTS  THAT  MILITARY 
COMMANDERS  REPORT  AND  BEGIN 
SEARCHING  FOR  A  MISSING  SERVICE 
MEMBER  WITHIN  48  HOURS,  RATHER 
THAN  10  DAYS. 

2)  REQUIREMENTS  THAT  IF  A  BODY  IS 
RECOVERED  AND  CANNOT  BE 
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IDENTIFIED  BY  VISIBLE  MEANS,  THAT  A 
CERTIFICATION  BY  A  CREDIBLE 
FORENSIC  AUTHORITY  MUST  BE  MADE. 

3)  REQUIREMENTS  THAT  THE  STATUS  OF 
PERSONS  WHO  WERE  LAST  KNOWN  TO 
BE  ALIVE  ARE  REVIEWED  EVERY  THREE 
YEARS  IF,  AND  ONLY  IF,  THE  NEXT  OF 
KIN  REQUEST  A  REVIEW. 

4)  REQUIRING  CRIMINAL  PENALTIES  FOR 
GOVERNMENT  OFFICIALS  WHO 
KNOWINGLY  AND  WILLFULLY 
WITHHOLD  INFORMATION  RELATED  TO 
THE  DISAPPEARANCE,  WHEREABOUTS 
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AND  STATUS  OF  A  MISSING  PERSON. 

MR  CHAIRMAN,  AS  YOU  KNOW,  MANY  OF  US  HAVE 
FOUGHT  WITH  YOU  TO  HAVE  THESE  REQUIREMENTS 
PUT  IN  LAW  FOR  A  LONG  TIME  NOW.  THESE  ARE 
ISSUES  WHICH  ARE  OF  GREAT  IMPORTANCE, 
PARTICULARLY  TO  THE  FAMILIES  OF  THOSE  WHO 
HAVE  NOT  YET  COME  HOME.  THIS  LAW  WILL  NOT 
ONLY  ENSURE  THAT  FOREIGN  GOVERNMENTS  WORK 
WITH  US,  BUT  IT  WILL  HELP  ENSURE  THAT  OUR  OWN 
GOVERNMENT  IS  HELD  RESPONSIBLE  TO  THOSE  WHO 
HAVE  FOUGHT  BRAVELY  FOR  AMERICA. 

AS  MANY  OF  YOU  KNOW,  I  WAS,  AND  STILL  AM,  VERY 
MUCH  OPPOSED  TO  THE  NORMALIZATION  OF 
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RELATIONS  WITH  VIETNAM.  I  SIMPLY  DO  NOT 
BELIEVE  THAT  NORMLIZATION  WILL  MAKE  VIETNAM 
ANY  MORE  GENEROUS  IN  TURNING  OVER  THEIR 
RECORDS  TO  US  THAN  THEY  HAVE  BEEN  IN  THE 
PAST.  VIETNAM'S  DESIRE  FOR  NORMAL  DIPLOMATIC 
RELATIONS  WAS  THE  ONLY  INCENTIVE  THEY  HAD  TO 
IMPROVE  COOPERATION.  THAT  INCENTIVE  IS  NOW 
GONE. 

FURTHERMORE,  IN  THE  TIME  SINCE  NORMALIZATON, 
THERE  HAS  NOT  BEEN  THE  GREAT  IMPROVEMENT  IN 
COOPERATION  THAT  WAS  PROMISED. 

BY  TAKING  OUT  THESE  CRUCIAL  PROVISIONS  OF  OUR 
CURRENT  MISSING  PERSONS  SECTION  NOW,  CAN  WE 
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NOT  SAY  THE  SAME  THING  ABOUT  OUR  OWN 
GOVERNMENT?  WITHOUT  THIS  LANGUAGE,  WHAT 
INCENTIVES  WILL  THEY  HAVE  TO  CONTINUE  TO 
MEET  THEIR  OBLIGATIONS  TO  THE  FAMILIES  AND 
THE  AMERICAN  PUBLIC? 

MR  CHAIRMAN,  THE  CHANGES  THE  CONFERENCE 
REPORT  MADE  ARE  UNACCEPTABLE.  THEY  ARE 
CHANGES  TO  CURRENT  LAW--LAW  WHICH  I  THINK 
GUARANTEES  THAT  NO  SERVICEMAN  WILL  BE 
FORGOTTEN,  NO  ONE  WILL  BE  OVERLOOKED,  AND 
SOMEONE  IN  THIS  GOVERNMENT  WILL  BE  MADE 
ACCOUNTABLE.  THE  MEMORY  AND  THE  FAMILIES  OF 
OUR  POWs  AND  MIAs  DESERVE  NO  LESS. 
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MR  CHAIRMAN,  AS  YOU  KNOW,  THIS  IS  A  PERSONAL 
ISSUE  FOR  ME.  I  WAS  A  POW  IN  VIETNAM  FOR 
NEARLY  SEVEN  YEARS.  BUT  I  WAS  ONE  OF  THE 
LUCKY  ONES,  I  MADE  IT  HOME.  I  HAVE  FRIENDS  WHO 
ARE  STILL  LISTED  AS  MISSING  IN  ACTION  AND  WHO 
HAVE  NEVER  RETURNED  FROM  THE  VIETNAM  WAR. 

I  WOULD  HOPE  THAT  THIS  GOVERNMENT  WOULD 
HAVE  MORE  RESPECT  FOR  THOSE  AND  FOR  THE 
FAMILIES  OF  THOSE  WHO  GAVE  EVERYTHING  IN  THE 
NAME  OF  FREEDOM.    I  URGE  ALL  MY  COLLEAGUES 
TO  SUPPORT  HR  4000,  AS  IT  WILL  RESTORE  NOT  ONLY 
THE  PROVISIONS  WHICH  HAVE  BEEN  FOUGHT  FOR, 
BUT  IT  WILL  ALSO  RESTORE  A  SENSE  OF  INTEGRITY 
AND  HONOR  TO  A  GOVERNMENT  (AN  ADMINISTRATION) 
WHICH  IS  SORELY  IN  NEED  OF  IT. 
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Mr,  DORNAN.  Did  you  have  any  questions,  Mr.  Pickett? 

Mr.  Pickett.  No,  I  don't,  Mr.  Chairman.  I  want  to  thank  both 
of  our  witnesses  for  being  here,  and  Chairman  Oilman,  too,  for  his 
remarks  today. 

Mr.  DORNAN.  Did  you  have  any  questions? 

Mr.  Oilman.  Mr.  Chairman,  I  just  want  to  commend  both  of  our 
distinguished  colleagues  for  taking  the  time  to  express  their 
thoughts,  both  of  them  very  cogent  statements,  and  I  appreciate 
their  longtime  concern  with  regard  to  our  MIA/POWs. 

Mr.  Packard.  Mr.  Chairman,  before  we  leave,  may  I  address  a 
little  bit  further  Mr.  Peterson's  question?  I  don't  know  whether  it 
is  standard  procedure,  but  I  suspect  that  it  is,  at  least  it  was  in 
World  War  II  when  our  prisoners  were  taken  in  Japan,  they  kept 
civilian  prisoners  separate  from  the  military.  The  300  or  so  ma- 
rines that  survived  Wake  Island  and  were  taJcen  prisoner  were  put 
in  a  different  prison  camp  than  the  survivors,  the  1,200  civilians. 

I  don't  know  whether  that  implies  that  the  requirements,  inter- 
national as  well  as  the  United  States  requirements,  are  different 
regarding  the  whereabouts  of  the  marines,  or  the  uniform  pris- 
oners' is  different  than  the  requirements  of  the  civilians,  but  I 
would  hope  that  the  U.S.  Oovemment  and  international  agree- 
ments would  be  such  that  the  disposition  of  information  would  be 
as  important  and  as  much  a  requirement  for  civilian  prisoners  of 
war  as  it  would  be  for  uniformed  prisoners  of  war. 

I  think  that  our  Federal  Oovemment  would  be  just  as  anxious 
and  just  as  interested,  or  should  be  at  least,  for  the  Marines,  Navy, 
Air  Force  and  Army  prisoners  of  war  as  they  would  be — civilian 
prisoners  of  war  as  they  would  be  for  the  military.  I  don't  know 
that  was  the  case  in  World  War  II.  I  think  they  knew  exactly 
where,  and  the  disposition  of  their  marines  were  taken  off  of  Wake 
Island,  what  prison  camp  they  were  in,  and  whether  they  were 
alive  or  not  and  whether  or  not  they  were  cared  for.  I  am  not  sure 
that  was  the  case,  at  least  in  the  early  part  of  my  dad's  experience. 

Mr.  Dornan.  Did  Mr.  Lewis  or  Mr.  Watts  have  a  question  for  ei- 
ther of  the  panel? 

Any  others? 

Mr.  Peterson.  I  thank  both  of  my  colleagues  for  their  testimony 
and  comments.  We  are  all  in  this  together.  This  is  not  something 
that  we  have  people  pulling  on  the  opposite  end  of  the  ropes.  We 
w£int  to  do  what  is  right  here,  and  my  only  comments  are  to  do  it 
right  so  that  it  fits  all  the  various  circumstances  under  which  we 
find  civilians  and  military. 

Our  country  is  not  going  to — we  have  learned  this  lesson,  I  hope, 
for  Ood's  sake,  that  we  are  not  going  to  leave  anybody  on  the  bat- 
tlefield regardless  of  whether  they  are  USAJD,  CIA,  Marine  Corps 
or  whatever  they  are.  This  country  is  going  to  bring  everybody 
home  or  find  out  what  happened  to  them.  We  don't  want  to  go 
through  this  incredible  wound  in  our  national  pride  again,  and  that 
is  essentially  what  this  is  all  about. 

I  thank  you  for  your  testimony,  and  I  think  we  are  team  players 
on  this. 

Mr.  Dornan.  Just  one  closing  remark  here  to  my  two  colleagues 
and  to  Pete  Peterson.  Nine  members  here,  three  of  us  are  fighter 
pilots.  That  can  start  a  fight  or  discussion  anywhere,  but  Pete  and 
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I  were  on  a  mission  this  morning  over  three  and  a  half  hours  on 
all  of  these  things,  hearing  from  Defense  Department  people  about 
some  of  their  objections,  and  Mr.  Peterson  had  some  fine-tuning, 
and  for  the  family  members  I  mean  fine-tuning,  what  he  called  sur- 
gical suggestions,  to  fix  some  of  these.  But  Pete,  at  the  end  of  the 
3  hours  and  40  minutes,  at  the  very  last  moment  you  were  called 
away,  and  the  fighter  pilots  debriefed  the  mission  afterward. 

I  found  out  that  some  of  the  same  lawyers  that  were  there  this 
morning  said  in  so  many  words  they  weren't  going  to  help  us  fix 
this  last  year,  that  they  hated  the  whole  thing.  This  was  the  year 
before.  They  wanted  it  all  killed.  When  it  got  through  last  year's 
conference  and  was  signed  into  law  February  10,  then  they  accept- 
ed a  few  things  that  they  could  see  in  a  public  relations  standpoint 
they  weren't  going  to  get  changed,  but  they  proceeded  to  gut  seven 
key  things. 

Now  they  are  interested  in  fine-tuning,  and  I  just  got  a  message 
from  the  Speaker's  Office,  three  words:  Hang  in  there.  If  we  keep 
these  in,  I  made  a  promise  to  these  people,  and  Pete  was  there, 
that  then  we  can  fine-tune  it.  I  would  rather  be  in  the  driver's  seat 
now  and  keep  what  is  law  today  as  February  the  10,  and  next  year 
with  them  perforce  having  to  finally  deal  with  us  and  fine-tune,  I 
am  willing  to  make  adjustments  to  some  of  these  things.  It  is  to 
bad  it  didn't  get  signed  into  law  by  the  Commander  in  Chief,  and 
it  is  in  law  right  now. 

So  without  marching  down  all  of  these,  I  will  come  to  Mr.  Peter- 
son, Mr.  Pickett,  Sonny  Montgomery,  my  colleagues  and  Ben  Gil- 
man  on  the  House  Floor,  and  I  think  it  is  time  to  crank  in  Frank 
Lautenberg,  who  was  one  the  original  cosponsors — he  put  in  some 
good  Democratic  input  on  this — and  reverse  what  has  happened 
here  in  closed  conference  at  11:52  at  night  on  a  Monday  night, 
when  I  was  available  and  would  have  driven  in  to  the  Hill.  As  I 
sat  out,  my  agent,  Saturday  and  Sunday,  Brian  Lippa,  had  to  find 
out  if  anything  was  cooking  in  this  room  or  the  committee  rooms, 
and  nothing  was,  and  see  if  we  can't  make  some  adjustments  on 
this  for  next  year. 

There  is  just  the  one  thing  I  wanted  to  not  ask  you  Ron,  but  com- 
ment. Your  dad  was  a  one-man  committee  with  your  mother  at  his 
side,  I  never  heard  this,  to  be  a  resolution  team,  and,  to  use  a  word 
that  is  used  with  pain  now,  closure,  to  bring  closure  to  all  of  these 
families  as  an  eyewitness. 

There  was  an  article  a  week  ago  Monday — a  week  ago,  yeah, 
Monday,  in  the  Washington  Times  of  a  man  in  Korea  who  did  what 
your  dad  did,  a  military  prisoner  taking  down,  and  double  copies, 
infinitesimal  records,  and  they  found  one,  and  he  brought  this 
record  out  of  hundreds  of  names  of  the  very  day  these  men  died 
and  a  one-  or  two-word  description  of  their  death,  and  it  has  never 
been  given  to  the  Defense  Department.  People  are,  let's  move  on. 
No  interest. 

I  am  trying  to  find  this  because  this  is  our  first  day  back,  if  they 
are  looking  at  it  now,  the  records  he  brought  back  from  the  Korean 
War  and  how  many  people  could  have  resolution  and  have  eye- 
witness of  their  death  in  Japan  or  in  Shanghai  prisons.  So  that  cer- 
tainly is  an  attribute  to  your  dad. 
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We  forgot  one  thing  for  the  record,  your  dad's  full  name,  so  we 
can  honor  him. 

Mr.  Packard.  His  name  was  Forrest  L.  Packard. 

Mr.  DORNAN.  Forrest  L.  Packard,  an  American  civilian  warrior. 

Mr.  Packard.  Few  things  made  me  more  proud  then  when  I 
found  out  he  went  around  and  visited  the  families  in  the  prison 
camps. 

Mr.  Dornan.  Gentlemen,  thank  you  very  much.  Appreciate  your 
contribution  today. 

If  the  next  panel — and  I  will  read  off  the  names — would  please 
come  forward.  Michael  Benge,  one  of  those  civilian  prisoners  taken 
during  the  Tet  offensive,  worked  for  the  Agency  for  International 
Development  and  watched  civilians  in  Indochina  for  a  different  rea- 
son, to  spread  the  good  news  of  Jesus  Christ,  watched  them  die 
along  the  trail  as  they  not  headed  up  the  trail  to  North  Vietnam, 
but  went  into  circuitous  circles  around  through  Cambodia,  Laos, 
Vietnam,  around  and  around  for  a  year.  Larry  Stark,  another  U.S. 
Navy  civilian  contractor,  Vietnam-era  prisoner  of  war.  Known 
Larry  for  20  years,  as  I  have  known  Michael.  Carol  Hrdlicka,  wife 
of  the  Col.  David  Hrdlicka,  my  wife's  best  friend,  as  her  husband 
David  was  my  best  friend  in  my  last  active  duty  Air  Force  base, 
George  Air  Force  Base;  and  Donna  Downes  Knox,  legal  counsel  and 
member  of  the  board  of  directors — ^Air  Force  daughter  as  I  like  to 
call  her  since  I  have  three  of  those — Korean/Cold  War  Family  Asso- 
ciation of  the  Missing;  and  J.  Thomas  Burch,  Jr.,  also  known  for 
years,  president  of  the  National  Vietnam  Veterans  Coalition  and 
the  veterans'  cochair  for  Bob  Dole's  Presidential  campaign  efforts. 

A  more  distinguished  panel  I  have  not  had  before  me  in  this 
room  in  memory,  and  what  I  will  do  is  just  go  left  to  right  here 
and  start  with  Michael  Benge.  If  you  had  a  full  opening  statement, 
Michael,  it  will  be  put  in  the  record.  If  you  want  to  read  large  parts 
of  it  or  summarize,  it  is  your  call.  Please  proceed. 

Oh,  before  I  do  that,  let  me  ask  the  whole  panel  to  stand,  please. 
Raise  your  right  hand. 

[Witnesses  sworn.] 

Mr.  Dornan.  Thank  you.  Please  be  seated. 

Mr.  Benge,  please  proceed. 

STATEMENT  OF  MICHAEL  D.  BENGE,  FORMER  GOVERNMENT 
CIVILL\N  EMPLOYEE,  U.S.  AGENCY  FOR  INTERNATIONAL  DE- 
VELOPMENT, AND  VIETNAM-ERA  PRISONER  OF  WAR 

Mr.  Benge.  Chairman  Dornan,  subcommittee  Members,  distin- 
guished panel  Members  and  other  Congress  Members,  ladies  and 
gentlemen,  I  wish  to  thank  you  for  the  opportunity  to  testify  before 
the  subcommittee  in  support  of  H.R.  4000  to  restore  language  that 
was  gutted  from  the  Missing  Persons — Missing  Service  Personnel 
Act  by  Senator  John  McCain's  amendment  to  the  defense  author- 
ization bill.i 


II  was  a  Prisoner  of  War  in  Vietnam  from  January  1968  to  March  1973.  While  serving  as 
a  Foreign  Service  Officer  with  the  Civil  Operations  and  Revolutionary  Development  Support 
program,  I  was  captured  in  the  Central  Highlands  of  South  Vietnam  by  the  North  Vietnamese, 
and  was  held  in  numerous  camps  in  South  Vietnam,  Cambodia,  Laos  and  North  Vietnam.  For 
efforts  in  rescuing  eleven  Americans  before  being  captured,  I  was  given  the  State  Department's 
highest  award  for  heroism,  and  one  for  valor. 
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Mr.  Chairman,  unless  I  am  mistaken,  I  believe  that  the  Found- 
ing Fathers  of  the  United  States  of  America  created  and  funded  the 
military  to  protect  civil  society;  that  is,  the  civilian  population.  And 
unless  I  am  mistaken,  this  is  still  the  intent  of  Congress  and  the 
Government  of  the  United  States.  Mr.  Chairman,  I  would  like  to 
ask  you,  am  I  right  or  wrong? 

Mr.  DORNAN.  When  you  said  that,  I  turned  to  Mr.  Oilman  and 
I  said,  well,  there  is  a  new  take,  it  is  about  as  simple  as  it  gets. 
We  are  supposed  to  defend  civilians.  My  last  words  were  not,  aban- 
don them  or  tell  them  you  are  on  your  own.  I  am  covered  by  the 
Defense  Department,  you  are  not.  Goodbye.  Thanks  for  building 
the  pill  box.  Too  bad  it  didn't  work. 

Please  proceed.  We  always  miss  the  most  obvious. 

Mr.  Benge.  Mr.  Chairman,  there  are  certain  people  in  the  U.S. 
Congress  and  in  the  Department  of  Defense  who  seem  to  have  the 
opinion  that  civil  society  was  created  to  fund  the  military,  and  the 
Department  of  burdened  with  the  responsibility  of  protecting  civil- 
ians. 

A  few  weeks  ago,  I  switched  channels  on  my  TV  at  home,  and 
there  was  Senator  John  McCain,  who  had  the  audacity  to  introduce 
Air  Force  Captain  Scott  O'Grady  before  the  Republican  Convention 
in  San  Diego.  To  me.  Senator  McCain  introducing  Captain  O'Grady 
is  the  epitome  of  h3rpocrisy,  for  in  all  likelihood,  O'Grady  would 
have  been  either  killed  or  a  prisoner  of  war  after  being  shot  down 
in  Bosnia  last  year  if  the  present  Missing  Persons  Act  that  McCain 
has  gutted  was  the  law  at  that  time. 

I'm  sure  if  Captain  O'Grady  was  here  today  testifying  before  this 
committee,  he  would  tell  you  if  the  military  had  waited  for  10  days 
before  reporting  him  missing  and  launching  a  search  and  rescue 
operation,  as  Senator  McCain  would  have  it,  in  all  likelihood  he 
would  not  have  survived.  At  the  least,  Captain  O'Grady  would  still 
be  a  prisoner  of  war,  a  captive  in  the  hands  of  the  war  criminals 
Radovan  Dradzic  and  Ratko  Mladic,  who  perpetrated  the  genocide 
in  Bosnia. 

Mr.  DORNAN.  I  am  not  going  to  interrupt  any  of  the  other  wit- 
nesses, but  this  one  is  too  germane.  I  have  already  asked  Scott 
O'Grady.  He  appeared  before  me  in  one  of  the  exhibition  centers  in 
the  Farm  Bureau  Exposition.  I  was  looking  at  the  vectored  thrust 
on  some  new  GE  engines,  and  he  appears  before  my  face,  and  we 
renewed  acquaintanceship,  and  I  asked  him  right  on  the  spot. 

I  had  also  taken  notes  of  some  of  the  irony  of  the  introduction, 
and  I  asked  him  about  this  48-hour,  10-day  thing,  and  your  sur- 
mise is  right  on  target.  He  opted  for  the  48  hours  since  he  was 
picked  up  on  day  6. 

Proceed. 

Mr.  Benge.  Besides  the  above,  there  were  five  other  important 
provisions  that  Senator  John  McCain  gutted  from  the  Missing 
Service  Personnel  Act  which  your  bill  would  restore.  The  legislation 
would  provide  criminal  penalties  for  knowingly  and  willfully  with- 
holding information  from  a  missing  person's  file.  This  is  an  ex- 
tremely important  provision,  and  I  cannot  understand  how  Senator 
McCain  in  good  conscience  could  delete  this  from  the  act.  Who  is 
he  protecting  in  the  Department  of  Defense's  Prisoner  of  War  and 
Missing  in  Action  Office  (DPMO),  the  name  of  which  in  all  honesty 
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should  be  changed  to  the  Office  of  Obfuscation?  If  no  one  in  that 
office  has  knowingly  and  willfully  withheld  information  from  a 
missing  person's  file,  what  has  Senator  McCain  and  DPMO  person- 
nel have  to  fear  but  fear  itself?  Why  should  they  be  above  the  law 
when  civil  society  is  not? 

I  recently  wrote  a  report  on  Cuban  War  Crimes  Against  Amer- 
ican POW's  During  the  Vietnam  War,  in  which  I  documented  the 
torture  by  Cubans  of  20  American  POWs  in  Hanoi.  Three  of  these 
POWs  were  not  released  because  they  were  "too  severely  tortured 
by  Cuban  interrogators.  The  Vietnamese  didn't  want  the  world  to 
see  what  they  had  done  to  them."  One  of  the  American  POWs  had 
been  beaten  senseless.  These  three  POWs,  in  spite  of  the  lies  told 
by  various  members  of  our  government,  were  alive  and  in  the 
hands  of  the  North  Vietnamese  at  the  time  of  our  release.  Only  one 
of  them  has  been  unaccounted  for.  They  were  alive,  and  I  believe 
Colonel  Digger  O'Dell  himself  said  he  was  on  the  wall  with  him  the 
day  he  departed. 

However,  Robert  Destatt,  an  analyst  at  DPMO,  said  that  when 
he  asked  about  the  Cubans,  the  Vietnamese  told  him  they  were  not 
interrogators,  but  they  were  merely  English-language  instructors 
for  PAVN  [People's  Army  of  North  Vietnam].  Destatt  claims,  "The 
Vietnamese's  story  is  plausible  and  fully  consistent  with  what 
DPMO  knows  about  the  conduct  of  the  Cubans  in  question."  I  am 
submitting  a  copy  of  Mr.  Destatt's  comments. 

If  this  is  an  example  of  what  DPIylO  personnel  tells  families  of 
the  POW/MIA's,  shame,  shame  on  Mr.  Destatt  for  such  an  atro- 
cious and  incompetent  analysis.  Shame  on  you.  General  Wold,  for 
letting  this  man  to  continue  to  work  in  DPMO. 

This  is  but  one  type  of  the  bogus  excellent  cooperation  by  the 
North  Vietnamese  that  has  been  certified  by  the  President  of  the 
United  States.  Furthermore,  it  would  be  an  understatement  to  say 
that  trying  to  get  information  on  the  Cuban  program,  that  as  well 
as  information  from  others,  relevant  to  the  POW/MIA  from  the  De- 
partment of  Defense  and  other  government  agencies  have  been  less 
than  satisfactory.  DOD's  stonewalling  is  in  crass  disregard  to  the 
President's  order  on  declassifying  and  releasing  of  information.  I 
am  submitting  for  the  matter  of  the  record  a  paper  prepared  by  Mr. 
Roger  Hall  for  this  record. 

(See  statements  submitted  for  the  record  at  the  end  of  this  hear- 
ing.) 

The  only  honorable  thing  for  Congress  to  do  is  pass  H.R.  4000 
and  restore  the  original  language  to  the  Missing  Service  Personnel 
Act  and  make  DOD  clean  up  their  act.  The  other  thing  that  I 
would  like  to  comment  on  is  to  extend  the  applicability  of  the  Miss- 
ing Persons  Act  protection  to  DOD  civilian  and  contractor  employ- 
ees. I  would  like  to  urge  Congress  to  change  that  language  to 
amend  it  to  include  all  civilian  employees  engaged  in  whatever  en- 
gagements that  military  are  involved  in  overseas. 

We  have  seen  in  the  past  2  years  in  Bosnia  and  the  Gulf  War, 
Somalia,  and  Haiti  actions  by  the  military  in  which  civilians  were 
very  involved.  These  are  not  only  DOD  contract  employees.  But 
these  are  CIA  personnel.  State  Department  personnel,  and  others. 

Even  though  most  military  personnel  feel  that  civilians  have  no 
place  in  the  war  zone,  they  forget  that  the  most — most  U.S.  en- 
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gagements  nowadays  are  mostly  a  team  effort,  such  as  in  Bosnia 
there  is  a  strong  State  Department  and  CIA  presence  as  well  as 
military  presence.  There  are  also  employees  for  Agency  for  Inter- 
national Development  with  whom  I  work  who  are  assisting  in  re- 
building the  country,  while  other  civilians  are  there  to  support  the 
military. 

In  this  modem  age  of  high  technology,  DOD  has  often  called  on 
civilians  to  assist  them  in  repairing  and  reprogramming  computers, 
electronic  warfare  equipment,  missiles  and  airplanes  when  military 
personnel  cannot  fulfill  this  duty.  Furthermore,  the  military  have 
the  intelligence  and  military  capability  to  identify  missing  person- 
nel and  launch  an  investigation.  Therefore  the  DOD  should  have 
the  responsibility  for  accounting  for  civilians  as  well  as  military 
personnel  in  a  time  of  conflict,  as  I  am  sure  our  Founding  Fathers 
intended  the  military  to  do. 

In  Vietnam,  the  military  commander,  in  response  to  Congress- 
man Peterson's  comment  early  on  accountability,  the  Vietnam  mili- 
tary commander  technically  was  under  the  American  Ambassador. 
Surely  the  Military  Ambassador  was  under  the  orders  of  the  Sec- 
retary of  Defense,  who  was  a  civilian.  I  assume  the  same  is  true 
in  Bosnia  today,  as  in  Haiti. 

Each  of  the  four  headquarters  in  Vietnam  was  layered  with  civil- 
ians who  were  under  military  personnel,  who  in  turn  were  under 
civilians.  The  provinces  were  the  same  way.  As  an  employee  of 
USAID,  for  a  time  I  was  a  senior  provincial  representative  heading 
the  CORDS  program.  Civil  Operations  and  Revolutionary  Develop- 
ment Support,  and  had  several  military  officers  reporting  to  me.  In 
other  provinces  the  senior  military  person  was  a  military  colonel  to 
whom  these  civilians  reported  to,  like  myself.  Towards  the  end  of 
the  war,  a  civilian  employed  by  the  Agency  for  International  Devel- 
opment, Mr.  John  Paul  Van,  commanded  the  combined  U.S.  forces 
remaining  in  Vietnam,  something  unprecedented  in  military  his- 
tory, I  believe.  And  I  can  assure  you  he  was  not  the  reason  we  lost 
the  Vietnam  War. 

I  was  captured  in  January  1968  and  was  a  prisoner  of  war  for 
over  5  years.  I  spent  27  months  in  solitary  confinement  of  which 
one  year  was  in  the  black  box.  During  part  of  that  time  I  served 
as  second  in  command  in  the  POW  camp  under  Air  Force  Colonel 
Ted  Guy.  At  the  time  of  my  capture  until  my  release,  I  can  assure 
you  that  neither  the  Department  of  State  nor  the  Agency  for  Inter- 
national Development  had  the  capability  to  either  rescue  or  ac- 
count for  me.  It  was  sheer  hell  for  my  family.  They  never  heard 
from  me  for  5  years.  And  even  if  given  the  responsibility,  neither 
agency  has  the  capacity  to  perform  these  functions.  This  respon- 
sibility should  lie  with  the  military. 

Sometime  after  my  release  I  was  invited  to  a  ceremony  on  Cap- 
itol Hill  honoring  POWs  by  raising  the  POW  flag  over  the  Capitol 
and  setting  aside  a  day  in  September  as  POW/MIA  Recognition 
Day.  By  chance  I  was  received  at  the  site  by  Senator  McCain  and 
Senator  Daniel  Inouye.  After  the  ceremony  I  asked  Senator  McCain 
if  he  would  support  awarding  the  Presidential  POW  Medal  to  civil- 
ian government  employees  who  had  been  POW's.  McCain  inferred 
to  Senator  Inouye  that  as  a  civilian,  I  really  didn't  qualify  as  a 
POW;  therefore,  I  wasn't  deserving  of  the  medal.  I  really  didn't — 


31 

well,  I  do  agree  with  McCain  that  I  really  didn't  deserve  to  be  a 
POW;  nonetheless  I  surely  was  one,  and  in  all  reality  I  won't  be 
the  last  civilian  POW. 

Therefore,  I  suggest  we  go  back  to  the  intent  of  this  great  Na- 
tion's Founding  Fathers  that  the  role  of  the  military  is  to  protect 
civil  society,  and  I  would  like  to  recommend  to  you,  Mr.  Chairman, 
as  well  as  to  the  other  Members  of  Congress  that  you  amend  this 
suggestion  in  H.R.  4000  to  read  that  DOD  has  the  responsibility  of 
accounting  for  all  civilians  associated  with  future  engagements  of 
the  military. 

Unless  accountability  is  instilled  in  DOD,  the  same  tragedy  will 
again  befall,  and  that  is  what  happened  in  Vietnam.  Records  reveal 
that  the  National  Security  Agency  had  specific  information  on 
many  captured  and  missing  Americans  and  never  relayed  this  in- 
formation to  the  parent  branch  of  their  service  or  agency.  As  a  re- 
sult, when  negotiations  with  Hanoi  for  the  release  of  POWs  took 
place,  the  names  of  these  POWs  were  not  submitted  as  known  cap- 
tured; therefore,  they  were  never  released,  and  I  believe  some  of 
them  are  still  there. 

As  responsible  people  we  cannot  let  this  happen  again.  Therefore, 
I  urge  Congress  to  amend  the  H.R.  4000  to  include  U.S.  military 
accounting  responsibility  for  all  civilians  associated  with  any  mili- 
tary engagement  overseas.  Furthermore,  I  urge  the  Congress  to  ap- 
prove H.R.  4000  with  the  recommended  amendment  as  its  moral 
responsibility  to  the  U.S.  military  and  civilian  personnel  who  are 
presently  or  will  at  some  future  time  serve  and  sacrifice  for  our 
country.  Thank  you. 

Mr.  DoRNAN.  Thank  you,  Mr.  Benge.  Mr.  Larry  Stark. 

If  you  want  the  full  statement  to  be  put  in  the  record,  direct  that 
that  be  done,  £ind  you  can  summarize  as  you  wish. 

STATEMENT  OF  LARRY  STARK,  FORMER  U.S.  NAVY  CIVILL\N 
CONTRACTOR  EMPLOYEE,  AND  VIETNAM-ERA  PRISONER  OF 
WAR 

Mr.  Stark.  Thank  you,  Mr.  Chairman,  and  I  would  like  my  full 
statement  be  put  in  the  record,  and  I  will  summarize  the  remarks 
contained  in  that  statement. 

I  want  to  thank  you  very  much  for  the  opportunity  to  appear  be- 
fore you,  Mr.  Chairman,  also  Mr.  Oilman  and  the  other  members 
of  the  subcommittee.  I  am  here  on  behalf  of  the  American  civilians 
who  have  been,  currently  are,  or  may  find  themselves  a  prisoner 
of  war  or  in  a  prisoner  of  war  status  in  the  future. 

Before  you  leave,  Mr.  Peterson,  I  had  a  comment  to  make  in  ad- 
dition to  the  other  ones  that  were  made.  I  think  it  is  pertinent,  and 
it  is  not  a  negative  comment  in  any  way,  but  it  was  my  under- 
standing as  a  civilian  prisoner  of  war  that  we  wanted  control  of  the 
senior  military  man,  and  Mike  more  or  less  touched  on  that.  So 
therefore,  if  they  can  make  the  necessary  adjustments  to  have  sen- 
ior civilians  come  under  the  control  of  the  senior  military  man  re- 
gardless of  rank,  then  I  think  they  can  also  make  adjustments  to 
find  a  way  to  cover  us  should  we  become  a  prisoner. 

Mr.  Peterson.  I  agree,  Larry,  and  I  asked  my  staff  to  investigate 
how  we  are  doing  it,  are  supposed  to  do  it,  from  a  statutory  posi- 
tion and  also  how  international  law  deals  with  it,  because  it  is  not 
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just  our  country,  but  it  is  how  we  deal  with  prisoners  that  we  take 
as  well. 

I  think  you  have  got  a  good  point.  I  think  we  need  to  make  sure 
we  do  take  care  of  that  in  the  future.  I  appreciate  that. 

I  apologize  for  having  to  leave.  My  schedule  is — I  spent  3  hours 
and  some  minutes  with  the  Chairman  this  morning,  and  I  wore  out 
my  other  appointments,  so  they  are  standing  by.  I  apologize 

Mr.  Stark.  I  appreciate  you  for  being  here  and  taking  that  last 
question. 

Mr.  DORNAN.  By  the  way,  how  do  you  tell  the  good  guys  from  the 
bad  guys?  Some  of  our  diplomats  taken  into  custody  in  European 
countries  in  the  beginning  of  World  War  II,  if  they  had  Jewish  sur- 
names, their  life  was  in  jeopardy.  But  the  diplomats  that  we  took 
around  the  Washington  area — counsel  generals  in  New  York,  Italy, 
Japan,  Germany — they  went  out  to  Greenbriar.  Is  that  West  Vir- 
ginia? That  is  where  some  of  our  political  parties  have  retreats  or 
think  about  raising  taxes  or  supposedly  cut  taxes.  Not  a  bad  place. 
Tennis  courts  were  used.  They  got  a  whole  different  experience  in 
life  than  Congressman  Packard's  father  Forrest  got. 

Please  continue,  Larry. 

Mr.  Stark.  Before  I  start  summarizing  my  remarks,  I  think  it 
is  appropriate  that — at  least  I  am  going  to  do  it — to  recognize  two 
people  here  today.  One  is  Top  Holland.  There  would  be  no  bill,  we 
wouldn't  be  talking  about  this  issue,  if  it  wasn't  for  Top  Holland, 
who  has  been  fighting  this  thing  for  at  least  5  years,  and  he  has 
gotten  up  to  you  folks,  and  you  have  done  your  job  at  your  end.  The 
other  person  is  Pilar  San  Jose,  who  helped  me  prepare  this  testi- 
mony. 

Having  said  that  then,  I  am  here  today  because  I  have  been  very 
disappointed  by  the  changes  recently  in  the  Missing  Personnel  Act. 
With  elitist  civilians  working  directly  or  indirectly  with  the  U.S. 
Government,  and  particularly  looking  to  the  U.S.  military  for  cov- 
erage, the  Missing  Persons  Act,  before  it  was  amended,  would  have 
required  that  civilians  who  are  taken  prisoner  be  accounted  for  in 
much  the  same  way  that  military  personnel  were  accounted  for. 
The  recent  changes  to  the  Missing  Personnel  Act  gutted  the  act,  in 
my  opinion,  and  in  the  process  excluded  civilians  from  any  kind  of 
coverage. 

The  purpose  of  my  testimony  then  today  is  to  stress  the  impor- 
tance of  restoring  the  deleted  provisions  of  the  defense  authoriza- 
tion bill  in  1996,  which  included  civilians  who  are  or  may  become 
MIA/POW  in  the  process  in  future  conflicts. 

A  little  background,  and  my  statement  is  not  going  to  be  long, 
so  a  little  background  here.  I  was  a  33-year-old  bachelor  working 
as  a  civil  service  employee.  Department  of  the  Navy,  in  South  Viet- 
nam at  the  time  of  my  capture  on  February  1,  1968.  It  is  impor- 
tant, because  it  is  a  little  confusing,  but  it  is  important  to  note  that 
I  also  was  a  civilian  employee  of  a  contractor,  RMK-BRJ,  and  Con- 
gressman Packard's  dad  works  for  MK.  That  was  part  of  the  orga- 
nization that  I  was  working  for. 

I  had  been  employed  by  the  Navy  for  just  three  months,  but  as 
I  say,  I  had  been  there  with  RMK-BRJ  prior  to  that.  It  was  a  con- 
struction consortium  under  contract  with  the  Department  of  De- 
fense. We  built  the  air  bases.  We  built  the  runways,  we  laid  the 
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roads.  We  constructed  the  hospitals.  We  did  a  lot  of  things.  Without 
our  effort,  the  effort  of  the  military  would  have  been  greatly  de- 
layed, and  their  efforts  would  have  been  less  satisfactory  than  they 
were. 

When  I  was  assigned  away  in  December  1967,  I  was  assured  by 
the  military  of  their  assistance  in  the  event  of  an  attack.  However, 
when  the  attack  came  during  the  offensive,  no  assistance  came. 
Therefore,  we  invited  the  five  military  personnel  from  next  door  to 
join  forces  with  us,  with  the  four  of  us  in  my  house,  to  resist  the 
NVA  offensive.  It  goes  without  saying  that  our  resistance  was  un- 
successful. With  two  men  killed,  and  the  rest  of  us  wounded,  and 
with  practically  no  ammunition  left  to  defend  ourselves  and  the 
likelihood  of  rescue  practically  nil,  we  surrendered  and  were  taken 
prisoner  February  1,  1968. 

After  5  long  years  my  release  came  on  March  5,  1973.  Subse- 
quent to  my  release  from  captivity,  I  was  disappointed  to  learn  that 
my  parents  had  not  been  informed  that  I  was  a  POW.  This  was  in 
spite  of  the  fact  that  the  government  was  provided  reports  from 
three  military  men  who  escaped  and  from  two  female  civilians  who 
were  released.  All  my  mother  received  was  a  letter  from  the  Navy 
with  the  statement  that  there  was  a  nonconfirmed  report  that 
Larry  Stark  was  taken  prisoner.  I  ask  you,  Mr.  Chairman,  how 
many  firsthand  live-sighting  reports  from  fellow  prisoners  does  it 
take  to  confirm  the  fact  that  someone  has  been  taken  prisoner? 

I  was  carried  in  a  missing  status  for  all  of  those  5  years.  My 
mother  didn't  know  until  October  1972.  In  the  same  letter  the 
Navy  sent,  they  assured  my  mother  if  there  was  additional  infor- 
mation, they  would  notify  her.  Needless  to  say,  no  additional  infor- 
mation was  forwarded  to  my  family.  As  my  written  report  details, 
my  father  died  during  my  fifth  year  of  captivity  without  knowing 
I  was  a  prisoner  of  war. 

I  had  dreams  in  prison.  I  had  dreams  of  coming  home  and  going 
to  a  ballgame,  and  now  I  would  have  the  money  to  do  things  I 
hadn't  done  before.  But  I  would  not  have  that  advantage.  And  had 
my  dad  known — and  my  mom  told  me  this — had  my  dad  known  I 
was  a  prisoner,  he  would  have  made  it  until  I  got  home,  she 
thought. 

If  you  had  known  my  dad,  you  would  know  he  trusted  the  Fed- 
eral Government.  For  example,  if  the  government  didn't  provide 
any  additional  information  for  him,  there  wasn't  any  additional  in- 
formation, because  they  said  they  would.  My  dad  was  not  an  admi- 
ral. My  dad  was  what  you  might  call  a  civilian  grunt.  He  did  the 
everyday  tough  job  of  earning  a  living  for  a  family.  He  couldn't 
imagine  that  this  government  of  ours  would  have  all  of  this  infor- 
mation and  not  tell  him.  Unfortunately,  the  government  betrayed 
his  trust,  and  in  the  process  betrayed  my  trust  as  well. 

Perhaps  the  most  compelling  reason  for  restoring  the  provisions 
for  including  civilians  in  the  Missing  Personnel  Act  is  dem- 
onstrated by  a  few  examples  of  other  civilian  personnel.  You  know 
we  fought  alongside  the  military.  At  the  time  of  capture  there  were 
five  military  and  four  civilians.  Two  military  had  been  killed  in  the 
house.  One  wasn't  4  feet  away  from  me  when  he  was  killed.  We 
marched  along  the  same  trails. 

Mr.  DORNAN.  How  many  of  the  seven  survived,  Larry? 
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Mr.  Stark.  Of  that — there  were  actually  a  total  of  nine  there, 
and  10  to  begin  with,  and  two  died,  so  we  only  ended  up  with  eight. 
And  later  on  on  the  trail  we  lost  two  more.  Tom  Ragsdale  was  no 
more  than  from  here  to  this  chair,  8  feet  away,  and  unfortunately 
a  bomb  was  dropped  from  one  of  our  own  planes,  blew  him  away. 
It  could  have  been  me  as  well.  Later  on  on  the  trail  one  of  the 
other  men  died  of  a  heart  attack. 

So  it  wasn't  a  piece  of  cake,  and  civilians  weren't  treated  that 
much  differently  than  military.  I  wasn't  tortured,  and  I  won't  claim 
to  be  tortured.  I  wasn't  treated  like  Sam  and  Pete  and  some  of 
these  other  fellows.  I  am  not  going  to  try  to  make  that  claim.  But 
I  am  going  to  try  to  make  the  claim  that  we  weren't  treated  with 
kid  gloves  simply  because  we  were  civilians,  and  there  were  no 
Greenbriars  in  Vietnam. 

We  were  alongside  the  military,  captured  with  them,  interro- 
gated by  the  same  people,  marched  along  the  same  trails,  some- 
times tortured  by  the  same  interrogators  and  people,  and  detained 
in  the  same  camps  with  military  personnel.  We  ate  the  same  food 
and  shared  the  same  quarters.  We  supported  the  military  and  co- 
operated with  the  military,  and  on  at  least  one  occasion  escaped 
with  the  military. 

How  is  it,  then,  that  when  the  going  gets  tough,  the  government 
chooses  not  to  account  for  civilian  prisoners  of  war  in  the  same  way 
that  they  would  account  for  the  military?  If  the  task  of  accounting 
for  civilians  is  left  to  the  State  Department  or  other  civilian  agen- 
cies, it  will  likely  become  a  hit-or-miss  operation  and  mostly  miss. 
And  what  would  happen  to  me  and  other  civilians  in  Vietnam  will 
likely  happen  and  occur  in  future  conflicts.  I  submit  that  these 
agencies  are  not  equipped  or  trained,  nor  interested,  in  handling 
this  responsibility. 

For  those  who  would  argue  that  civilians  were  so  well  paid  they 
should  take  their  chances,  I  guess,  sort  of  like  mercenaries,  I  would 
just  say  that  my  base  salary  when  I  went  to  Vietnam  was  less  than 
$12,000  a  year,  and  more  importantly  two  other  prisoners  that 
worked  for  the  International  Voluntary  Service  made  $50  a  month 
and  $75  a  month  respectively;  hardly  mercenaries,  hardly  getting 
rich.  But  salaries  and  personal  economic  status  cannot  be  a  basis 
for  deciding  which  prisoners  should  or  should  not  be  accounted  for. 
It  is  the  service  of  country  that  distinguished  the  U.S.  citizen  or 
ally  from  others  in  captivity. 

As  I  mentioned  earlier,  civilians  are  directly  or  indirectly  in- 
volved in  supporting  the  military.  It  just  so  happened  that  our  em- 
ployment relationship  with  the  government  was  less  direct  than 
those  with  the  military.  Our  goals,  however,  were  the  same:  to  win 
the  war  for  the  United  States  of  America. 

As  a  closing  note  I  would  like  to  tell  you  that  a  marine  gunnery 
sergeant  told  me  after  my  release,  he  said  he  had  entered  my 
house  where  he  had  stayed  but  a  week  earlier  and  found  it  almost 
totally  destroyed  as  a  result  of  B-40s  and  mortars,  one  of  which 
landed  right  above  me  and  killed  a  man  next  to  me.  We  tried  to 
get  to  you,  he  said.  We  tried  to  get  to  you  as  quickly  as  possible, 
but  we  just  couldn't  make  it  in  time.  And  when  I  saw  the  blood  on 
your  shoes,  your  bedroom,  I  figured  you  were  dead.  Since  coming 
home  I  have  often  heard  the  expression  that  marines  don't  leave 
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fellow  marines  behind.  For  this  gunnery  sergeant,  this  civilian  was 
included  in  that  commitment.  Restoring  the  deleted  provisions  of 
the  Missing  Personnel  Act  will  commit  our  government  to  that  end. 

I  thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Stark  follows:] 
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OUTLINE  OF  STATEMENT  FOR  CONGRESSIONAL  COMMITTEE 
SEPTEMBER  10,  1996 
Prepared  by  Mr.  Lawrence  J.  Stark,  ox-POW 

A.  INTRODUCTION  Thank  you  for  your  invitation  to  appear  before  your  Commltiee 
on  behalf  of  American  civilians  who  have  been,  currently  are,  or  nriay  find  themselves 
in  a  "Prisoner  of  War"  status  in  the  future.  In  the  recent  past,  I  was  pleased  to  learn 
that  civilian  employees  working  directly  or  indirectly  for  the  U.S.  government  and, 
particularly  for  the  U.  S.  military,  would  have  to  be  accounted  for  in  the  same  or 
similar  way  that  military  personnel  who  become  prisoners  are  accounted  for.  I  was 
very  disappointed  then  to  learn  that  this  provision  had  been  eliminated  from  the  bill. 
The  purpose  of  my  testimony  today  is  to  stress  the  importance  of  including  coverage 
for  civilians  in  the  Missing  Persons  Act  or  other  legislative  initiatives. 

B.  BACKGROUND:     I  think  it  is  important  to  give  you  a  little  background  about 
myself  and  other  civilians  who  were  captured  in  the  Vietnam  War  in  order  to  give  you 
a  better  appreciation  for  the  type  of  people  that  I  am  asking  you  to  cover  by 
legislation. 

Speaking  for  myself,  I  was  a  33-year  old  bachelor  working  for  the  Department 
of  Labor  in  Washington,  DC  when  I  was  invited  to  go  to  Vietnam  and  work  for  a 
consortium  of  contractors  (RMK-BRJ)  under  contract  to  the  Department  of  Defense. 
I  accepted  the  invitation  and  went  to  Vietnam  in  April  1  966.    After  a  year  with  RMK- 
BRJ,  I  returned  to  the  U.S.  and  after  a  couple  of  months,  returned  to  Vietnam  and 
was  hired  as  a  civil  service  employee  of  the  US  Navy.    I  was  hired  in  Da  Nang 
in  September  1  967,  and  assigned  to  Hue  in  December  of  the  same  year.   I  was  taken 
prisoner  on  February  1,  1968  during  the  Tet  offensive.    At  the  time  of  capture,  the 
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five  military  personnel  next  door  and  the  four  men  in  my  house,  which  served  as  both 
my  office  and  sleeping  quarters,   combined  forces  and  resisted  capture  for 
approximately  two  days.  At  the  end  of  this  time,  with  two  men  killed  and  everyone 
wounded  and  practically  no  ammunition  to  defend  ourselves  with,  and  the  enemy 
zeroing  in  with  mortars,  and  seemingly  no  real  hope  of  rescue,  we  were  taken 
prisoners  by  the  NVA.    Even  though  I  was  assured  that  when  I  left  Da  Nang  to  be 
assigned  to  Hue  that  I  should  not  worry  because  being  a  civilian,  should   anything 
happen,  that  we  would  be  the  first  ones  to  be  taken  out  of  there. 

Unfortunately,    I  did  not  get  a  clarification  as  to  who  would  be  my  escort.    I 
think  it  is  important  to  point  out  at  this  point  that  I  had  no  great  concern  that  my 
parents  would  know  of  my  status-for  you  see  I  was  fortunate  in  that  there  were  five 
Americans  who  were  with  me,  three  of  whom  successfully  escaped  and  made  their 
way  back  to  friendly  lines  and  two  women  who  were  with  me  for  some  time  and  were 
released.  I  knew  in  my  own  heart  that  these  people  would  report  back  to  the  military 
that  Larry  Stark  was  a  prisoner.    I  was,  therefore,  extremely  disappointed  to  learn 
from  rny  Mother  (on  my  release)  that  she  did  not  know  I  was  a  prisoner  and  that  my 
Dad  died  four  years  after  my  capture,  not  knowing  that  I  was  a  prisoner. 

Try  to  put  yourself  in  my  place-After  my  release  from  Great  Lakes  hospital 
where  I  had  spent  a  month  recuperating,  I  travelled  around  the  Midwest  giving  talks 
about  my  experiences  as  a  prisoner  of  war.    My  mother,  who  would  attend  some  of 
these  talks,  told  me  on  more  than  one  occasion  that  she  never  knew  that  I  was  a 
prisoner.  At  first,  it  didn't  register  with  me,  because  1  knew  that  all  these  people  who 
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were  with  me  had  reported  that  I  was  a  prisoner.  When  I  questioned  her  more 
closely,  she  said,  "All  we  got  from  the  Navy  was  a  letter  stating  that  there  was  an 
unconfirmed  report  that  you  were  taken  prisoner."  The  same  letter  also  stated  that 
if  there  was  additional  information,  they  would  notify  her.  I  ask  you,  what  does  it 
take  to  confirm  the  fact  that  a  man  is  a  prisoner  of  war??  How  many  escapees  does 
one  need  to  have  testifying  that  he  or  she  is  a  prisoner  of  war? 

Had  the  provisions  of  the  Missing  Persons  Act  concerning  civilians,  which  have 
just  been  deleted  from  the  Act,  been  in  place  at  the  time  of  my  capture,  there  would 
have  been  no  opportunity  for  our  government  to  cover  up  the  fact  that  I  was  indeed 
a  prisoner.  And  if  the  periodic  reviews,  initially  covered  by  the  Act,  were  in  place  at 
the  time  of  my  capture,  my  status  would  clearly  have  been  changed  from 
'Missing  in  Action'  to  'Prisoner  of  War.'  As  it  was  and  as  it  will  be  unless  this  Act 
IS  amended,  there  will  be  no  guarantee  that  a  civilian  who  is  taken  prisoner  will  ever 
be  listed  as  'POW'  and  except  for  the  grace  of  God,  find  his  or  her  way  home.  To 
drive  home  the  point  of  what  my  Mother  and  Father  had  to  deal  with,  I  would  just  tell 
you  that  our  Pastor  at  that  time,  who  himself  was  a  former  Navy  chaplain  and  who 
had  two  brothers  who  were  Admirals,  told  my  Mother  that  there  was  little  hope  that 
Larry  survived  the  Tet  offensive. 

And  indeed  when  I  think  back  to  my  captors  who  said,  "Lucky  for  you," 
(apparently  meaning  that  I  was  captured  and  not  killed),  I  did  not  really  appreciate  the 
fact  that  I  was  lucky  until  I  returned  to  Hue  in  1974  and  learned  that  at  the  time  of 
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my  capture,  5,000,  mostly  civilian  Vietnamese,  and  others  like  the  two  German 
doctors  who  lived  up  the  street  from  me,  were  massacred  in  Hue  during  the  Tet 
offensive.   The  meaning,  "lucky  for  you,"  now  became  clear.    And  even  more  clear 
when  I  revisited  Hue  and  viewed  the  disinterred  and  reburied  remains  of  some  3,000 
Vietnamese. 

C.  EXPERIENCES  OF  CIVILIAN  PRISONERS:  Just  so  you  know  that  it  was  not  a 
piece  of  cake  because  we  were  civilians.  I  want  to  add  that  in  addition  to  the  two 
men  who  were  killed  at  the  time  of  capture  in  Hue,  Tom  Raqsdale,  a  civilian  who  was 
working  for  US  AID  and  who  was  standing  no  more  than  10  feet  away  from  me,  was 
blown  away  by  a  bomb  dropped  from  one  of  our  own  planes  while  we  were  waiting 
to  go  to  North  Viet  Nam.  Later,  another  man  who  had  been  with  us,  died  of  an 
apparent  heart  attack  on  the  trail.  I  also  want  to  add  the  fact  that  l--as  well  as  other 
civilians-participated  and  assisted  in  the  escape  of  two  American  military  members 
who  made  it  back  to  friendly  lines.  Later,  three  men  who  escaped  from  a  prison  in  the 
North-one  military,  the  longest  held  POW,  Col.  Jim  Thompson;  along  with  Lou  Myej, 
the  other  Navy  civilian  POW,  and  Speed  Atkins,  a  retired  Army  major.  Lou  was  an 
excellent  "soldier"  civilian;  and  Speed  Atkins,  who  was  about  55  years  old  at  the  time 
and  our  senior  citizen  insisted  on  going  with  them.  Unfortunately,  a  couple  of  days 
later,  they  were  recaptured.  There  were  other  civilians  with  us,  many  of  whom  were 
interrogated  as  though  we  were  CIA  agents.  We  also  had  some  non-Americans  with 
us-'Pod'  Badua,      for  example,  a  Filipino  working  for  Voice  of  America  (VOA),  who 
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was  helpful  in  so  many  ways,  and  who  made  a  cross  for  Tom  Ragsdale's  makeshift 
grave  which  was  helpful  later  in  identifying  his  remains  and  having  them  returned  back 
to  the  States.    Russ  Page,  a  50-yr  old  World  War  II  veteran,  who  was  a  prisoner  of 
the  Russians  for  a  short  time  during  WW  II,  told  the  interrogators  on  one  or  more 
occasions  that  "I  don't  know  why  you  call  me  out  here-l  don't  like  you,  and  you 
don't  like  me,  and  I  have  nothing  to  tell  you--so,  why  don't  you  just  leave  me  alone?!" 

I  want  to  mention  also  that,  even  though  they  were  not  Americans,  there  were 
two  German  nurses-Monica  and  Bernard--who  survived,  out  of  the  five  who  were 
captured,    behaved  in  exemplary  manner.    Monica,  for  example,  assisted  Col.  Ben 
Purcell  when  he  was  on  a  hunger  strike  by  floating  half  her  food  down  the 
drainage/ditch  so  that  he  would  have  something  to  eat  unbeknown  to  the  enemy. 

I  could  tell  you  many  more  stories  about  civilians  in  captivity.   But  suffice  it  to 
say  that  In  many  cases,  we  fought  with  the  military,  were  captured  with  the  military, 
were  held  with  the  military,  ate  and  slept  with  the  military,  assisted  the  military  in 
their  escape  attempts  or,  in  some  cases,  went  with  them.    In  fairness,  therefore, 
civilians  should  be  accounted  for  by  the  military  because  in  most  cases,  we  were 
supporting  the  military.  If  the  provisions  of  the  Missing  Persons  Act  are  not  amended 
to  include  civilians,  it  is  highly  unlikely  that  the  State  Department  will  fill  this  role. 
Consider  for  a  moment  what  it  would  take  in  my  case.  A  team  would  have  to  go  up 
to  Hue,  review  the  situation,  interview  people,  pursue  leads  as  much  as  possible,  try 
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to  determine  my  status  and  then  go  back  to  Saigon--or  wherever--and  later  keep  up 
with  me  and  do  periodic  reviews.  I  ask  you,  realistically  do  you  see  this  happening?? 
Isn't  it  more  likely  that  we  would  be  abandoned  to  the  whims  of  our  captors  or  the 
the  military  personnel  with  whom  we  were  detained?? 

Another  point  that  I  would  like  to  make  for  those  of  you  who  believe-as  my 
favorite  senator  believes--that  we  were  all  making  a  ton  of  money  and  therefore,  if  we 
were  captured,  that  was  just  "tough  bezotts!" 

For  those  of  you  who  say  that  civilians  were  in  Viet  Nam  for  the  money,  let  me 
say  that  at  the  time  of  my  capture,  my  base  salary  was  less  than  $1  2,000  per  year. 
Some  of  the  men  working  for  volunteer  agencies,  like  Mark  Cayer  and  Gary  Daves 
who  worked  for  the  International  Voluntary  Service  (IVS),  received  $50  and  $75  per 
month,  respectively.    You  can  hardly  accuse  them  of  being  in  Viet  Nam  for  the 
money.    We  were  not  there  to  get  rich;  we  weren't  there  as  mercenaries.    Many 
of  us,  especially  those  working  for  the  Department  of  Defense,  fully  supported  the 
military  effort. 

In  closing,  let  me  just  say  that  it  is  not  practical  to  leave  our  accounting  to  the 
State  Department  or  Embassy  people.    It  just  won't  work  because  they  are  not 
equipped  to  handle  a  situation  especially  similar  to  that  which  existed  in  Vietnam 
where  the  frontiines  sometimes  were  as  close  as  the  front  door.    Finally,  1  ask  you: 


42 


-7- 

is  it  asking  too  much  that  civilians  be  accounted  for  in  the  same  or  similar  manner  in 
which  the  military  are  accounted  for??  If  we  work  with  them,  if  we  are  imprisoned 
along  with  them,  if  we  suffer--and  in  some  cases  are  tortured-like  them,  if  we  eat  the 
same  food  that  they  do  and  share  the  same  POW  camps  that  they  did,  is  it  not  right 
and  just  to  account  for  us  as  you  account  for  them?? 
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Mr.  DORNAN.  The  reason  I  asked  you,  Larry,  to  testify,  and  Mike, 
was  I  knew  you  would  make  a  compelling  case  for  that  one  of  the 
six  and  a  half  or  seven  provisions,  and  I  use  a  tough  word,  gutted, 
gutted  out  the  act.  Chairman  Oilman  feels  that  way,  but  I  don't 
know  what  else  to  say.  I  don't  know  how — I  saw  Pete  Peterson 
changing  his  mind  a  little  bit  in  this  discussion  this  morning  with 
some  lawyers  involved  after  3  hours  and  40  minutes. 

But  if  you  two  wanted  to  comment  at  this  point  before  I  go  to 
the  witnesses,  or  let  me  solicit  a  comment  from  you.  Is  there  any- 
thing in  the  other  five  and  a  half,  six  provisions,  the  48 — ^you  com- 
mented on  the  48  hours  to  10  days.  It  would  be  a  problem  there 
with  the  military  reporting  on  civilians,  but  AID  should  certainly 
have  the  obligation  to  report  people  missing.  You  watched  two  peo- 
ple die,  I  think  Betty  Olson  died  in  your  arms,  didn't  she,  Mike? 
She  was  a  Bible  translator  or  a  Christian  missionary;  and  Hank 
Blood  also. 

Mr.  Benge.  Nurse. 

Mr.  DoRNAN.  Nurse.  And  as  they  died,  you  found  out  at  the  end 
of  that  year  you  were  back  on  the  same  point  you  started  on  at  the 
beginning  of  your  journey.  So  it  was  a  horrible  journey  north  to 
Hanoi  where  you  might  have  gotten  better  food. 

One  thing  that  stunned  me  in  rereading  your  testimony  was  you 
came  upon  an  Army  officer  in  a  cage,  in  a  jungle  camp.  Was  that 
inside  Cambodia? 

Mr.  Benge.  Yes,  it  was  in  northeast 

Mr.  DORNAN.  Step  forward  a  little  bit.  Lean  forward. 

What  was  that  officer's  name,  Leonard  something? 

Mr.  Benge.  That  was  Lieutenant  Steve  Leopold. 

Mr.  DORNAN.  Steve  Leopold. 

Mr.  Benge.  Right.  That  was  in  northeast  Cambodia,  just  below 
the  Laos  border. 

Mr.  DORNAN.  He  was  in  pretty  good  spirits  considering  you  see 
him  in  a  cage  like  an  animal.  Most  people  think  that  some  of  the 
motion  pictures  that  depicted  people  in  cages  was  an  exaggeration. 
In  the  South  they  really  put  people  in  tiger  cages  and  locked  them 
up  that  way,  and  he  did  survive  and  came  home. 

Mr.  Benge.  Right. 

Mr.  Dornan.  I  read  some  of  his  heroic  stands. 

But  you  would  support  right  now,  minus  some  very  delicate  fine- 
tuning,  all  of  the  provisions  that  are  law  as  of  today  that  are  about 
to  be  stripped  out,  correct?  Do  you  want  to  comment  on  any  of  the 
others? 

Larry. 

Mr.  Stark.  Yes,  I  am  glad  for  that  opportunity  because  this  so 
far  sounded  like  a  civilian  thing.  It  is  not.  It  is  bigger  than  that. 
We  are  talking  about — and  I  worked  with  Carol  Hrdlicka,  and  I 
worked  with  so  many  other  military  people.  This  is  about  the  mili- 
tary; 90  percent  of  the  people  we  are  talking  about  here  are  going 
to  be  military,  10  percent  or  less  are  going  to  be  civilian.  If  that 
bill  stands  as  it  is  now  with  these  changes  made,  then  the  mili- 
tary— forget  the  civilians,  they  are  not  going  to  get  anything — but 
the  military  aren't  going  to  be  properly  accounted  for. 

That  is  why  we  are  still  here  25  years  later,  because  the  military 
haven't  been  properly  accounted  for.  Information  has  not  been  pro- 
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vided  by  the  government  to  the  famiHes.  If  it  was,  if  they  were 
working  with  the  families,  this  whole  thing  would  not  be  an  issue 
today. 

But  the  most  important  thing  is  that  these  provisions  be  restored 
because  of  the  military,  because  if  they  are  not  restored  for  the 
military,  there  is  no  accounting  for  the  civilians  anyway,  so  forget 
it. 

Mr.  DoRNAN.  Well  said. 

Carol  Hrdlicka,  you  want  to  proceed,  and  if  you  have  a  full  state- 
ment, it  will  go  in  the  record.  You  can  summarize  it  any  way  you 
wish. 

Mrs.  Hrdlicka.  Since  it  is  you  and  me,  what  I  will  do  is  just  go 
down  through  my  statement,  and  I  brought  some  documents,  and 
I  want  to  skip  over  some  of  the  parts  because  we  have  discussed 
everything  pretty  well  as  it  is.  So,  since  you  are  the  only  one  left 
here,  Mr.  Chairman,  I  will  go  ahead.  I  didn't  notice  that.  Pardon? 

Mr.  DoRNAN.  I  have  tunnel  vision  sometimes,  and  I  don't  know 
when  my  wing  men  have  been  peeled  off. 

Mrs.  Hrdlicka.  Needless  to  say  I  am  also  very  concerned  about 
the  McCain  amendment,  which  in  essence  has  made  the 

Mr.  DORNAN.  Take  just  a  breather  there  1  second. 

Mr.  Santoli  gave  me  many  videotapes  from  the  Senate  hearings. 
Now,  one,  I  was  shocked  that  all  of  this  was  going  on  without  my 
knowledge.  We  live  in  two  different  worlds  here.  The  families  find 
this  out  painfully  over  the  years.  I  had  no  idea  someone  I  had  been 
to  Hanoi  with.  Senator  Bob  Smith,  a  good  guy  with  his  heart  in 
this,  would  be  having  these  hearings  without  having  a  messenger 
come  over  to  me  on  this  side  or  tell  Mr.  Oilman  and  me  and  say, 
you  ought  to  come  over  and  see  Philip  Corso  and  Steve  Keeva. 

I  had  interviewed  Steve  Keeva  and  flew  him  out  to  be  on  my  tel- 
evision show  in  1971  or  1972.  He  was  one  of  the  young  enlisted 
gunners  on  the  B-29  crew  where  they  held  back  the  two  radar  men 
because  they  could  positively  give  testimony  that  they  were  over 
North  Korea  dropping  leaflets,  not  over  China  as  is  maintained  to 
this  day  by  the  Government  in  China.  Keeva  forgot  that  point; 
mentioned  one  of  them,  Van  Voorhies,  and  that  he  saw  him  in  cap- 
tivity in  China  and  never  came  back.  He  also  forgot  some  other 
things,  passage  of  a  quarter  century,  that  he  told  me,  and  I  made 
a  point  not  to  forget  that.  I  could  have  added  his  testimony. 

So  I  am  looking  at  all  of  this,  but  the  thing  that  stuck  in  my 
mind  was  what  you  just  pointed  out.  He  says,  I  can't  believe  I  wait- 
ed 25  years  to  testify  about  Korea,  and  there  is  nobody  here.  The 
camera  pulled  back,  the  C-SPAN  camera,  and  here  was  Bob  Smith, 
U.S.  Senator  of  New  Hampshire,  all  by  himself.  Empty.  It  is  as  big 
or  bigger,  lower  ceiling,  but  a  longer  hearing  room,  the  main  one 
in  the  building  over  there.  I  thought — he  seemed  disconsolate  is  a 
nice  word.  Peggy  Lee  comes  to  mind:  Is  this  all  there  is?  This  is 
it?  I  am  testifying  after  25  years.  I  want  to  get  this  off  my  chest 
about  Korea  and  China.  Eventually  Senator  Perry  came  back  in 
and  said  he  had  been  listening  to  part  of  it  in  his  office. 

Here  we  are  in  a  nonvoting  day,  57  days  from  an  election,  so  a 
lot  of  Members  are  home,  but  as  you  family  members  are  coming 
to  learn  the  ways  of  the  Hill,  this  does  go  in  the  record,  we  are 
making  a  case,  and  you  are  giving  me  armor  plating  to  go  on  the 
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floor — and  I  will  just  pick  a  few  names.  Jim  Talent  of  Missouri. 
Jim,  you  should  have  been  at  the  hearings.  Oh,  I  heard  they  were 
great.  The  Speaker  knows  they  were  great.  We  are  building  our 
case. 

So  what  you  said  about  the  civilian  things  is  important.  What 
you  are  going  to  testify  to — I  told  these  lawyers  this  morning,  I  told 
them  a  little  more  detail  than  they  wanted  to  hear — that  a  briga- 
dier general  arrives  at  your  door  after  a  Long  Beach  paper  print- 
ed— the  Pravda  paper,  from  the  Russian  paper — and  there  was 
David  alive  at — the  poncho  shot,  where  the  guy  in  the  poncho  is 
poking  him  along  with  a  bayonet,  obviously  David  Hrdlicka,  and  I 
said — and  Carol  said  to  this  brigadier  general,  what  do  you  know 
about  this?  Absolutely  nothing,  ma'am.  I  got  a  call  from  the  Penta- 
gon, better  get  a  brigadier  general  over  to  Carol  Hrdlicka's  house. 
We  want  to  keep  her  on  our  side,  keep  them  secret,  and  don't  talk 
and  all  of  that.  And  that  was  your  introduction.  And  now  still  you 
and  David,  Junior,  and  other  family  members  still  getting  new  doc- 
uments as  years  go  by. 

I  will  tell  you  details  later  about  an  interesting  3-hour-and-40- 
minute  meeting  this  morning,  and  our  work  is  cut  out  for  us,  too. 
I  have  got  to  tell  Tom,  too,  and  Donna,  and  go  ahead  with  your 
statement.  I  wanted  to  let  you  know  it  is  not  just  me  alone,  it  is 
my  staff  and  John  Chapla  and  staff  on  the  Democrats'  side.  We  will 
get  the  word  out. 

Mrs.  Hrdlicka.  I  think  some  of  the  people  that  need  to  hear 
these  things  never  show  up.  That  is  what  has  been  my  personal  ob- 
servation over  the  many  years  and  everything  we  have  had. 

Mr.  DORNAN.  If  I  had  alone  at  that  desk  there  a  live  American 
from  Korea  who  is  45  years  older  than  the  day  he  was  shot  down 
or  captured  on  the  ground,  as  I  had  Lieutenant  Cho  in  my  office, 
who  escaped  after  43  years,  there  would  be  a  cluster  of  cameras 
over  there,  and  he  would  be  on  the  cover  of  Time,  Newsweek,  and 
U.S.  News.  They  keep  demanding  this  high  standard  of  we  are  not 
going  to  pay  attention  unless  you  give  us  a  smoking  gun,  that  is, 
a  human  being  who  survived  the  damned  existence,  and  then  we 
will  pay  attention.  Other  than  that  it  is  little  pieces  in  a  mosaic 
that  we  keep  putting  in,  and  the  more  little  pieces  we  put  in,  the 
clearer  the  picture  comes  before  us  that  something  awful  happened 
here,  and  we  are  still  driving  toward  that  goal. 

STATEMENT  OF  CAROL  HRDLICKA,  WIFE  OF  PRISONER  OF 
WAR  COLONEL  DAVID  HRDLICKA,  USAF 

Mrs.  Hrdlicka.  I  am  not  going  to  give  you  the  smoking  gun,  but 
I  hope  I  give  you  a  few  more  pellets. 

Back  to  Senator  McCain  and  his  gutting  of  our  Missing  Service 
Personnel  Act.  The  thing  that  bothers  me  is  this  legislation  had 
never  been  changed  since  1942,  and  I  would  have  thought  with  all 
the  modem  technology,  they  would  have  needed  to  update  it.  And 
I  would  really  like  to  know  what  Senator  McCain's  rationale  was 
for  the  changes.  And  I  won't  go  into  all  the  changes  because  we 
pretty  well  have  gone  over  there,  but  I  would  like  to  have  some- 
body explain  to  me  what  his  rationale  was  and  why  of  all  people 
Senator  McCain  is  not  interested  in  protecting  our  men  now  or  in 
the  future. 
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And  as  far  as  Section  1502  and  48  hours,  I  would  just  say  in  a 
civilian  community,  if  you  go  missing,  they  report  you  after  24 
hours.  If  Senator  McCain  had  the  misfortune  to  land  in  the  jungle 
with  both  of  his  arms  broken,  would  he  have  minded  sitting  there 
for  10  days  waiting  for  them  to  come  get  him? 

And  I  will  skip  over  some  of  the  other  ones.  I  will  only  address 
the  ones  that  I  think  are  pertinent,  and  one  that  really  sticks  out 
is  section  1505(b),  where  you  change  the  review  boards  from  3 
years  to  where  there  is  new  information.  And  in  many  cases  there 
has  been  new  information,  but  it  hasn't  been  relayed  to  the  fami- 
lies. At  the  present  time,  the  government  agencies  and  their  per- 
sonnel have  a  license  to  lie  to  the  families  under  the  guise  of  men 
have  to  be  sacrificed  for  the  greater  good,  and  I  would  like  to  know 
for  what  greater  good  David  Hrdlicka  has  been  sacrificed. 

Section  1506  changes  the  penalization  of  the  government  official 
who  knowingly  and  willfully  withholds  information  on  a  missing 
person.  Don't  future  generations  deserve  better  treatment  than  the 
families  received  in  the  past,  and  should  we  be  asked  to  sacrifice 
our  loved  ones  and  never  know  the  truth  about  their  fate?  Would 
any  of  you  be  willing  to  sacrifice  your  children,  brothers,  sisters  or 
any  members  of  your  family  and  not  know  what  happened  to  them? 
Why  shouldn't  the  people  in  charge  of  the  government  agencies  be 
held  accountable? 

I  have  a  letter  here  from  a  family  member  whose  name  is  John 
Felos,  and  he  wrote  this  letter  addressing  the  problem  that  in  the 
fall  of  1993,  the  Vietnamese  Government  turned  over  to  the  U.S. 
Government  a  copy  of  a  log  of  aircraft  shootdowns  during  the  Viet- 
nam War;  and  in  this  log,  there  is  a  number  one  and  a  column  11 
and  12  indicated.  Eleven  and  twelve  indicated  the  pilot  had  been 
killed  at  capture.  When  Mr.  Felos  was  checking  this,  all  of  the 
agencies  within  the  government  told  him  there  was  no  column  11 
or  12.  Well,  this  is  the  document,  and  right  on  this  document  here 
is  the  11th  column  titled  "Pilots"  and  indicates  if  any  pilots  were 
killed  or  captured.  Here  is  what  it  looks  like. 

Mr.  GiLMAN  [presiding].  Without  objection,  the  document  will  be 
made  part  of  the  record.  Would  you  identify  the  date  of  that? 

Mrs.  Hrdlicka.  You  want  the  date  of  the  document.  It  was  Feb- 
ruary 1994,  and  this  document  has  been  given  to  every  agency 
within  the  government.  And  it  was  the  Vietnamese  Government 
turned  it  over  to  the  American  Government  in  1993,  and  it  is  the 
copy  of  the  log  of  the  aircraft  shootdown,  and  our  government 
translated  it. 

Mr.  GiLMAN.  A  copy  of  a  log  kept  by  the  Vietnamese? 

Mrs.  Hrdlicka.  Right.  They  turned  it  over  to  our  government, 
and  he  translated  it,  and  when  he  tried  to  find  out  about  this, 
these  agencies  denied  there  was  this  11th  and  12th  column.  After 
his  investigation,  his  comment  at  the  bottom  of  this  letter  is,  this 
indicates  to  me  that  the  withholding  of  information  from  families 
is  deliberate  and  is  DOD  policy  for  reasons  unknown.  That  just  ad- 
dresses why  we  should — why  we  need  the  penalty  for  people  who 
withhold  information  from  the  families. 

Then  we  also  have  a  letter  from  the  Defense  Intelligence  Agency, 
1982,  where  the  DIA  confirms  the  location  of — knowledge  of  pris- 
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oners,  and  I  would  dare  say  the  no  family  member  was  ever  noti- 
fied of  this  either. 

And  we  will  just  skip  over  the — well,  no  we  won't.  Section  1507 
is  you  can  declare  somebody  dead  without  credible  evidence;  that 
a  body  or  remains  have  to  be  certified  by  a  practitioner  of  appro- 
priate forensic  science  if  it  can't  be  identified  by  visual  means. 

Would  you  be  willing  to  accept  pig  bones  for  your  family  mem- 
ber? Would  you  be  willing  to  have  your  member  declared  dead  with 
no  credible  proof?  This  just  does  not  seem  to  have  any  common 
sense  or  logic  to  me.  How  can  you  ask  family  members  to  accept 
such  a  degrading  practice  for  our  loved  ones?  David  Hrdlicka  was 
declared  dead  with  no  credible  proof  Passage  of  time.  Gee,  we 
didn't  see  David,  he  must  be  dead. 

And  of  course  the  section  1513,  we  have  pretty  well  gone  into  the 
civilian  employees,  and  the  way  I  feel  about  that  is  if  a  civilian  em- 
ployee is  in  a  military  operation,  then  he  has  a  right,  the  same 
rights  as  anyone  else  in  those  operations,  to  be  accounted  for,  and 
his  family  needs  to  be  told  as  well. 

And  the  one  thing  I  would  have  to  say  in  listening  to  Congress- 
man Packard  is  it  would  have  been  nice  to  have  a  government  that 
was  that  kind  to  us  as  they  were  to  them.  Instead,  our  government 
has  spent  the  whole  time  trying  to  hide  things  from  us. 

And  I  still  am  at  a  real 

Mr.  DORNAN  [presiding].  Carol,  elaborate  on  that  just  one  second 
because  now  here  he  is  talking  about  World  War  II,  a  government 
driving  toward  an  unconditional  surrender,  and  what  did  you  pick 
up  that  you  felt  the  government  was  doing  then  that  they  weren't 
doing  when  we  got  into  politicized,  nondeclared  wars  where  every- 
thing is  supposed  to  be  too  sensitive  to  discuss  with  the  families 
of  the  warriors? 

Mrs.  Hrdlicka.  I  think  probably  what  has  happened  is  we  had 
a  lot  more  patriotism  back  then  in  World  War  II,  and  everybody 
was  behind  the  war;  in  Vietnam  and  Korea — everybody  wasn't  be- 
hind the  war.  They  were  political,  things  we  shouldn't  have  been 
into.  We  had  no  business  being  there,  and  they  definitely  had  no 
business  sending  our  military  men  into  places  like  Laos  where  you 
didn't  even  have  declared  war.  Then  you  lose  them.  How  you  get 
them  home?  The  way  I  look  at  the  whole  thing  is  you  keep  your 
nose  out  of  your  neighbor's  business. 

I  just  think  that  we  came  from  a  time — and  that  is  why  I  got 
caught  in  this,  too,  because  I  came  from  a  time  when  you  were  pa- 
triotic. I  would  never  have  believed — if  had  you  told  me  31  years 
ago  my  government  would  lie  to  me,  I  wouldn't  have  believed  it. 
I  wouldn't  have  believed  it.  It  has  taken  me  this  long  to  see  the 
documentation  to  say,  yeah,  they  lied.  But  I  would  still  like  to 
know  what  agenda  Senator  McCain  could  possibly  have  to  have 
stripped  the  Missing  Personnel  Act  of  all  its  protection  for  the  serv- 
ice members  who  could  possibly  end  up  in  captivity  as  he  did.  Why 
would  Senator  McCain  want  to  protect  people  that  have  lied  to  the 
families? 

In  June  a  group  of  family  members  tried  to  hand  Senator 
McCain  letters  to  ask  him  not  to  make  the  changes  in  the  Missing 
Personnel  Act.  Senator  McCain,  after  we  had  tried  to  hand  him  the 
letters,  went  on  the  Senate  Floor  later  and  stated  that  the  families 
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and  the  veterans  agree  with  his  amendment,  and  nothing  could  be 
further  from  the  truth.  In  other  words,  he  Hed. 

Senator  McCain  does  not  speak  for  the  famiUes,  nor  does  he — 
do  we  want  him  to  speak  for  the  famiUes.  He  doesn't  care  what  we 
want  either.  Senator  McCain  won't  even  meet  with  us  except  let- 
ters, and  Senator  McCain  does  not  care  about  the  regular  military 
man.  That  is  shown  in  his  comment,  "CINC's  don't  have  time  to 
worry  about  lieutenants  or  sergeants."  Does  that  mean  lieutenants 
and  sergeants  are  not  important?  Maybe  the  CINC's  should  be  on 
the  front  lines. 

Why  is  it  that  Senator  McCain  supports  anything  the  Vietnam- 
ese communists  want;  for  instance,  lifting  the  trade  embargo,  nor- 
malization, or  Most  Favored  Nation?  Yet  Senator  McCain's  voting 
record  shows  a  lack  of  support  on  many  of  the  American  veterans 
issues  or  abandoned  POW's.  Why  would  a  former  POW  hug  his 
former  captor?  I  believe  Senator  McCain's  Achilles'  heel  is  his  be- 
havior during  captivity. 

There  is  much  arguing  as  to  who  is  to  blame  in  the  POW  issue. 
Well,  I  believe  there  is  enough  blame  for  everyone  to  share.  Demo- 
cratic and  Republican.  Let's  just  look  at  the  record  of  the  presi- 
dents over  the  years.  First  we  have  Johnson,  who  escalated  the 
war.  Then  we  have  Nixon,  who  got  on  television  and  lied  about  the 
POWs  all  being  home.  Then  we  have  Carter,  who  declared  all  the 
men  dead  with  no  credible  evidence.  Then  we  have  Reagan,  who 
meant  well,  but  was  surrounded  by  people  who  did  not  want  the 
POW  can  of  worms  exposed,  so  he  refused  the  offer  to  sell  the  U.S. 
Government  57  POW's  in  1981. 

I  have  the  handwritten  notes  of  Richard  Allen,  and  this  is  dated 
February  1981,  and  it  states:  Meeting,  Roosevelt  Room,  15  people. 
And  you  see  it  is  just  his  hand  notes,  and  he  has  got  P,  which  I 
suppose  it  the  President;  VP;  Casey.  And  it  goes  down  here  and  it 
says,  somebody  ROH  had  telegram,  Politburo  through  China,  Can- 
ada— North  Vietnam  claim  57  men.  Wants  $4B. 

So  I  imagine  that  is  4  billion. 

Mr.  DORNAN.  Is  there  a  date  on  that? 

Mrs.  Hrdlicka.  Yeah,  it  is  February  1981. 

Mr.  DoRNAN.  No  day?  Because  Reagan  was  sworn  in  a  few  days 
before  on  January  20,  1981. 

Mrs.  Hrdlicka.  Then  it  has  another  little  deal  down  here.  It 
says:  Following  week  another  meeting  also  in  the  Roosevelt  Room. 
Casey  goes  to  P,  which  is  probably  President,  says  check  with  DIA, 
says  we  know  who  and  where  they  are.  Baker  angry  at  Casey  going 
directly  to  P. 

Mr.  DORNAN.  Take  a  time  out  right  there. 

Mrs.  Hrdlicka.  This  is  Richard  Dower.  Here  is  his  deposition. 

Mr.  DORNAN.  How  did  you  come  across  this? 

Mrs.  Hrdlicka.  National  Archives.  Like  Trowbridge  says,  I  can 
do  my  own  research. 

Mr.  DORNAN.  You  saved  a  surprise  for  me,  Carol.  I  didn't  know 
that  existed,  although  I  know  that  Dick  Allen,  he  was  a  friend,  car- 
ried some  guilt  about  this  period.  He  was  not  the  National  Security 
Advisor  as  long  as  he  hoped  to  be.  I  remember  the  press  drove  him 
from  office.  Nancy  Reagan  asked  for  his  resignation  even  though 
she  liked  him.  It  was  so  early  in  the  administration.  And  we  would 
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have  probably  gotten  a  tougher  and  fairer  shake  out  of  him  than 
anybody  else  because  he  is — as  you  said,  Reagan,  who  meant  well, 
was  surrounded  by  people  who  did  not  want  the  can  of  worms.  Bill 
Casey,  who  I  rather  like,  said  to  me  and  a  couple  of  the  Congress- 
men, using  the  "F"  word  for  emphasis,  what  do  you  want  us  to  in- 
flict President  Reagan  with,  a  "blank"  instant  hostage  crisis?  An  in- 
stant hostage  crisis.  That  would  be  letting  that  memo  out  that 
there  were  that  many  men  there.  Suddenly  it  is  a  hostage  crisis. 

I  guess  they  are  going  to  give  us  a  copy  of  that  stunning  memo. 

Mrs.  Hrdlicka.  Then  there  was  Bush  who  knew  the  whole  truth 
as  a  former  CIA  director  and  could  have  asked  the  Vietnamese  to 
return  our  men.  Finally,  we  have  Clinton  who  was  a  draft  dodger 
and  a  protester  that  does  not  like  the  military,  so  he  has  also 
turned  a  blind  eye  to  the  plight  of  our  men. 

I  would  say  we  have  both  sides  well  represented.  Democrat  and 
Republican.  We  have  heard  for  23  years  how  the  POW  issue  is  the 
highest  national  priority.  If  that  is  the  case,  why  haven't  the  cases 
where  the  men  were  shown  to  be  alive  in  captivity  been  solved?  In 
1991,  the  Senate  select  committee  admitted  men  had  been  left  be- 
hind in  captivity.  Allow  me  to  give  you  my  view  on  DPMO's  inves- 
tigation on  my  husband's  case. 

My  son  and  I  viewed  the  classified  file  DPMO  has  on  my  hus- 
band in  May  of  this  year.  This  classified  file  is  nothing  more  than 
a  record  of  their  own  feeble  attempts  at  what  they  call  investigat- 
ing, that  DPMO  hires  underachievers  and  buries  them  in  paper- 
work. There  is  no  effort  made  to  investigate  leads  unless  you  actu- 
ally show  the  DPMO  the  lead  example.  There  was  never  any  effort 
made  to  contact  the  Russian  reporter  that  interviewed  David  sev- 
eral times  in  captivity.  Last  December  1995,  I  asked  if  they  had 
ever  made  such  an  effort.  The  answer  was  no,  at  which  time 
DPMO  then  began  their  1996  investigation  30  years  late. 

The  DPMO  will  now  have  to  rethink  their  position  that  David 
died  in  1968.  David  was  seen  alive  at  a  press  conference  in  the 
caves  of  Laos  in  1969.  This  is  the  letter.  I  am  going  to  read  you 
a  paragraph  that  they  sent  me  June  28,  1996: 

We  have  received  the  initial  results  of  an  interview  conducted  in 
Israel  of  Mr.  Ivan  Laboda.  As  you  know,  Mr.  Laboda  and  Ivan 
Shedrov  say  they  traveled  to  Laos  in  1969.  Mr.  Laboda  has  said 
that  he  was  present  during  an  interview  of  your  husband  in  the 
spring  of  1969.  He  also  reports  that  David  appeared  to  be  in  good 
health  at  the  time. 

So  David  was  declared  dead  in  1977  with  DPMO's  1968  date. 
They  don't  have  any  evidence,  that  is  just  their  assumption.  DPMO 
is  nothing  more  than  a  gadabout.  DPMO  has  not  even  made  a  re- 
quest for  the  cables  referring  to  a  rescue  attempt  that  was  testified 
to  by  General  Secord  where  he  states  there  should  be  a  raft  of  ca- 
bles in  the  CIA.  Look  in  Secord's  testimony.  He  says  a  raft  of  ca- 
bles. I  have  personal  knowledge  of  that  because  I  was  involved  in 
the  abortive  attempt  to  rescue  those  guys  back  in  1966  or  1967. 
You  would  have  to  go  to  the  CIA  to  get  all  those  cables,  but  there 
is  a  raft  of  cables  on  it.  We  knew  that  they  existed  alive  because 
we  had  an  agent  inside. 

On  the  other  page,  what  was  going  on  with  respect  to  the  POW's 
is  we  were  tracking  as  carefully  as  we  could  all  the  intelligence  in- 
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formation  available  on  POWs.  They  were  tracking  POW's;  yet  fam- 
ilies have  never  been  told  they  were  tracking  the  POW's.  During 
our  3-day  viewing  of  the  file,  one  of  the  analysts  admitted  that  he 
had  no  analytical  training. 

Mr.  DORNAN.  Have  you  spoken  to  him? 

Mrs.  Hrdlicka.  We  sat  there,  David  and  I;  my  son  being  in  the 
military  said,  tell  me  what  anal3rtical  background  you  have.  The 
guy  says,  I  don't  have  any  analytical  training.  This  is  one  of  the 
chief  analysts  working  on  my  case  telling  me  that  I  am  misreading 
things. 

Mr.  DORNAN.  Is  he  the  one  that  went  to  Israel? 

Mrs.  Hrdlicka.  No.  He  doesn't  leave  the  office.  Is  that  the  way 
investigations  are  done,  hire  people  with  no  experience  and  let 
them  learn  or  not  learn  on  the  job?  Does  that  sound  like  the  high- 
est national  priority? 

In  1992,  I  sent  a  Freedom  of  Information  to  the  Defense  Intel- 
ligence Agency  requesting  all  documents  pertaining  to  rescue  at- 
tempts for  David  and  specifically  requesting  anything  on  a  code 
name  of  Duck  Soup.  I  received  a  response  on  10  August  1992  from 
Charles  Trowbridge  denying  any  rescue  attempts  were  made  for 
David.  In  this  letter  he  says  that  I  believe  that  the  first  rescue  at- 
tempt was  code  named  Duck  Soup,  which  I  was  just  asking  about 
the  Duck  Soup  because  I  thought  it  had  something  to  do  with  a 
rescue  attempt.  He  says  in  answer  to  her  specific  request,  inform 
Mrs.  Hrdlicka  that  we  have  no  record  that  the  U.S.  Government 
has  ever  mounted  a  rescue  attempt  for  either  Colonel  Hrdlicka  or 
Colonel  Shelton. 

In  this — I  have  a  separate  page  somewhere.  Just  a  minute. 

Mr.  DORNAN.  Take  your  time. 

Mrs.  Hrdlicka.  It  says  right  here  on  this  document  from  the  De- 
partment of  State,  on  to  explore  feasibility  conducting  rescue  at- 
tempt for  downed  101  pilot  who  believed  to  be  held  in  cave  at  DH, 
whatever.  That  is  the  Sam  Neua  cave.  That  would  be  a  rescue  at- 
tempt that  they  were  talking  about  doing  for  Shelton  because 
Shelton  was  a  101  pilot.  That  tells  you  they  did  think  about  doing 
rescue  attempts. 

He  says  on  Duck  Soup,  however,  the  operation  was  completely 
unconnected  with  POW  issue  and  was  in  the  area  of  Southeast 
Asia.  This  is  the  Duck  Soup  document  right  here.  As  you  can  see, 
there  are  many  agencies  that  that  goes  to.  And  the  date  of  this  is 
June  18,  1965,  and  it  says  Duck  Soup,  Duck  Soup,  Duck  Soup, 
Duck  Soup,  Duck  Soup  operations.  The  Duck  Soup  operations  are 
in  the  Sam  Neua  area.  David  Hrdlicka  was  in  the  Sam  Neua  area. 
Maybe  the  Duck  Soup  operations  weren't  connected  to  David 
Hrdlicka  but  the  Duck  Soup  operations  were  Air  America.  Air 
America  wore  many  hats.  They  didn't  just  do  one  job.  They  did 
many  jobs.  So  this  is — this  does  have  to  do  with  Southeast  Asia. 
Mr.  Trowbridge  says  here  it  is  unconnected.  That  is  a  lie.  It  is  the 
Sam  Neua  area  and  it  is  Southeast  Asia. 

Mr.  DORNAN.  Do  you  want  to  submit  these  documents  to  be  at 
the  end  of  your  statement  or  to  annotate  them  in  the  statement? 
Because  your  written  statement  has  notations  to  the  documents,  I 
think  it  would  be  okay  if  we  put  them  all  in  at  the  end. 
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Mr.  Oilman.  Could  I  interrupt?  Was  that  mission  ever  com- 
pleted? Did  they 

Mrs.  Hrdlicka.  I  was  getting  to  that.  I  was  going  to  read  you 
this  excerpt  here,  too.  Our  mighty  MEO  report—June  20,  1965.  It 
is  a  Department  of  State  and  also  has  a  bunch  of  agencies  that  it 
goes  to.  It  says,  Our  mighty  MEO  report  from  one  of  their  outposts 
in  Sam  Neua  that  they  have  succeeded  in  recapturing  one  of  the 
United  States  pilots  captured  during  the  past  few  weeks.  These  are 
referring  to  Hrdlicka  and  Shelton.  We  are  sending  a  chopper  to 
their  command  post  to  pick  him  up.  It  is  not,  repeat,  not  clear 
whether  this  is  Hrdlicka  or  Shelton.  We  assume  it  is  one  or  the 
other.  We  will  fly  him  direct  to  you  and  presume  other  word  will 
come  through  Air  Force  channels. 

You  see  now  I  call  this  a  rescue  attempt.  Mr.  Trowbridge  may 
not  call  it  a  rescue  attempt.  And  then  I  have  a  document  from 

Mr.  DORNAN.  The  result  was  whether  that  was  Shelton  or  David, 
they  were  recaptured? 

Mrs.  Hrdlicka.  Whoever  it  was  has  been  recaptured,  yes.  Then 
we  have  a  deposition  by  Admiral  Moore  and  he  addresses  a  rescue 
operation  in  1972  to  rescue  approximately  60  American  POWs  held 
in  Laos. 

Now  I  will  have  to  assume  someone  is  lying.  Is  it  Casualty  and 
Moore  or  could  it  be  Mr.  Trowbridge  deliberately  lying,  and  if  so 
why? 

In  the  beginning,  the  Air  Force  Casualty  did  not  send  documents 
to  me.  They  just  kept  me  informed  by  telephone  and  letter.  I  was 
informed  in  1966  there  had  been  a  rescue  attempt.  But  they  were 
not  sure  whether  it  was  Hrdlicka  or  Shelton.  Whoever  it  was  had 
been  recaptured. 

Well,  you  see  now  I  think  that  report  that  I  just  read  you  is  what 
they  told  me.  Well  now,  I  know  what  they  told  me.  I  don't  have  a 
piece  of  paper  to  back  it  up.  You  have  to  take  my  word  for  it.  That 
is  what  they  told  me  in  1966.  You  have  Mr.  Trowbridge  telling  me 
time  and  time  again  there  were  no  rescue  attempts.  I  will  have  to 
conclude  that  if  what  Mr.  Trowbridge  says  is  the  truth  and  there 
were  no  rescue  attempts,  then  Air  Force  Casualty  was  l3dng  to  me 
from  the  very  beginning. 

You  must  be  informed  that  Mr.  Trowbridge  made  a  career  out  of 
POW  issues.  I  have  his  name  on  my  original  reports.  Mr.  Trow- 
bridge tells  me  I  can  go  to  the  Library  of  Congress  and  find  the 
documents  when  I  ask  for  documents.  I  would  like  to  know  as  an 
American  taxpayer  what  they  have  done  with  the  budget  that  they 
have  had  for  over  30  years?  I  should  not  have  to  spend  my  limited 
resources  on  investigating  David's  case.  That  is  what  Mr.  Trow- 
bridge has  been  paid  to  do  for  years. 

Mr.  Trowbridge  seems  to  have  difficulty  telling  the  truth.  During 
the  Senate  select  committee  hearings.  Senator  Bob  Smith  wanted 
to  call  Trowbridge  a  liar  in  public.  There  is  this  document.  You  can 
see  from  the  handwriting  here  they  say,  we  need  to  block  this.  Sen- 
ator Smith  wants  to  call  Chuck  Trowbridge  a  liar  in  public.  You 
can  candy  coat  what  Mr.  Trowbridge  has  done  any  way  you 
want 

Mr.  DORNAN.  Whose  note  was  that? 
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Mrs.  Hrdlicka.  October  25,  1991,  hearing  before  the  Senate  se- 
lect committee,  November  1991. 

Mr.  DORNAN.  That  is  an  internal  memo  from  where? 

Mrs.  Hrdlicka.  Out  of  the  archives. 

Mr.  DORNAN.  Who  is  it  directed  to? 

Mrs.  Hrdlicka.  It  has  handwriting  here  and  some  initials  and 
stuff.  I  don't  know. 

Mr.  DORNAN.  It  was  probably  the  staff,  the  staff  of  the  Senate 
select  committee. 

Mrs.  Hrdlicka.  Format  as  desired  by  Frances  Zwenig,  staff  di- 
rector. You  can  candy  coat  what  Mr.  Trowbridge  has  done  any  way 
you  want  and  call  it  misrepresentation  or  misinformation.  I  call  it 
as  it  is,  lies.  I  do  understand  that  my  husband  and  the  other  man 
are  expendable  in  Mr.  Trowbridge's  standards  and  that  it  is  just 
the  cost  of  war  in  his  eyes. 

Mr.  Trowbridge  is  under  an  umbrella  that  gives  him  the  author- 
ity to  lie  to  Congress  and  me  as  a  family  member.  With  all  this  in 
mind,  do  you  think  Mr.  Trowbridge  should  be  rehired  to  continue 
his  career  off  the  backs  of  our  men?  During  the  period  of  time  after 
Colonel  Peck  resigned  from  the  DIA,  Trowbridge  filled  in  until  a  re- 
placement could  be  found. 

On  one  occasion  David,  my  son,  was  visiting  me  and  wanted  to 
know  who  the  U.S.  postal  worker  was  that  was  referenced  in  a 
1990  letter  from  DIA.  This  is  the  letter  here,  stating  Colonel 
Hrdlicka  had  tried  to  escape.  We  then  placed  a  call  to  Mr.  Trow- 
bridge and  put  the  question  to  him.  During  the  conversation,  Mr. 
Trowbridge  suggested  my  son  come  see  him  in  person,  at  which 
time  he  indicated  he  would  give  my  son  the  name  of  the  U.S.  postal 
worker.  When  my  son  arrived,  Trowbridge  backtracked.  He  then 
made  a  statement  that  there  may  not  have  been  a  postal  worker. 

After  repeated  attempts  to  get  the  original  report  this  letter  was 
taken  from,  a  researcher  found  a  report  which  I  believe  the  letter 
was  taken  from.  However,  it  does  not  mention  a  postal  worker  but 
says  the  information  came  from  a  Federal  agent.  If  that  is  the  case, 
why  did  Mr.  Trowbridge  misrepresent,  lie  about  the  facts? 

And  in  this  letter  they  are  making  some  reference  to  a  French- 
man, that  this  U.S.  postal  worker  had  gotten  his  information  from 
a  Frenchman.  The  Frenchman  that  was  referred  to  in  the  letter, 
Mr.  Trowbridge  couldn't  remember  his  name  but  it  may  have  been 
Pierre  O'Reilly. 

At  that  time  Mr.  Trowbridge  was  a  deputy  chief  of  POW/MIA  in 
the  Defense  Intelligence  Agency  and  he  isn't  sure  who  the  source 
is.  That  doesn't  give  me  a  great  deal  of  confidence  in  the  intel- 
ligence gathering  capabilities  of  the  DIA. 

This  should  be  a  good  example  of  why  the  families  no  longer  can 
trust  the  individuals  in  these  agencies  and  the  need  for  drastic 
changes.  We  need  legislation  that  will  give  us  the  power  to  get  at 
the  truth.  How  is  it  that  in  February  1996  we  are  able  to  get  the 
Missing  Personnel  Act  passed  into  law,  and  by  August  the  law  is 
totally  gutted? 

There  have  been  many  committees  on  the  POW  problems.  There 
never  has  been  any  follow-up  action.  We  as  family  members  have 
been  promised  time  and  again  there  will  be  action.  After  every 
committee,  they  said  it  in  the  Senate  select  committee,  that  they 
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would  follow  through  and  they  would  get  another  investigative  en- 
tity set  up.  Nothing  has  been  done.  Nothing  is  ever  done.  Nothing 
changes.  It  just  keeps  going  on  and  on  and  on. 

I  thank  you  very  much  for  your  patience  today  and  I  will  give 
you  all  the  documents. 

[The  prepared  statement  of  Mrs.  Hrdlicka  follows:] 
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National  Security  Committee  Military  Persoruiel  Subcommittee 
Statement  of  Carol  Hrdlicka 
September  10,  1996 


Mr  Chairman  and  committee  members,  thank  you  for  inviting  me  to  give  testimony  before 
this  committee    I  am  very  concerned  about  the  McCain  amendment  which  in  essence  made  the 
Missing  Service  Personnel  Act  ineffective  in  the  protection  of  our  men  who  are  sent  into  harms 
way     This  legislation  had  not  been  changed  since  1942    I  would  think  with  all  the  advanced 
technology  it  should  have  been  updated 

I  would  like  to  know  the  rationale  behind  Senator  McCain's  changes    Let's  just  go 
through  the  changes  and  if  anyone  here  can  explain  how  these  changes  offer  more  protection  to 
the  men  who  are  sent  into  harms  way,  I  would  appreciate  your  input    I  am  mystified  why  Senator 
McCain  of  all  people  is  not  interested  in  protecting  our  men  now  and  in  the  future 

Section  1502(a)  changes  the  tihie  period  to  report  someone  missing  from  48  hours  to  10 
days  In  the  civilian  community  you  are  reported  missing  after  24  hours  If  Senator  McCain  had 
the  misfortune  to  have  landed  in  the  jungle  with  his  broken  arms,  would  he  have  minded  waiting 
10  days  to  be  reported  missing''  How  can  this  be  of  benefit  to  our  service  members'' 

Section  1 502  (b)  has  unit  commanders  reporting  directly  to  the  appropriate  Service 
Secretary    Is  the  Service  Secretary  going  to  be  in  the  combat  theater  or  sitting  in  the  Pentagon  in 
Washington  DC  How  will  that  benefit  our  service  members  Does  an  investigating  detective  sit 
in  his  office  and  not  go  to  the  scene  of  the  crime'' 

Section  1505  (b)  change  review  boards  from  three  years  until  there  is  new  information    In 
many  cases  there  has  been  new  inrormation  that  has  not  been  relayed  to  the  families    At  the 
present  time  government  agencies  and  their  personnel  have  a  license  to  lie  to  the  families  under 
the  guise  of  men  have  to  be  sacrificed  for  the  "greater  good"  I  would  like  to  know,  for  what 
"greater  good"  David  L.  Hrdlicka  has  been  sacrificed? 

Section  1506  (c)  changes  the  penalization  of  any  government  official  who  knowingly  and 
willflilly  withholds  information  of  a  missing  person    Don't  future  generations  deserve  better 
treatment  than  the  families  have  received  in  the  past    Should  we  be  asked  to  sacrifice  our  loved 
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ones  and  never  know  the  truth  about  their  fate'>  Would  any  of  you  be  willing  to  sacrifice  your 
children,  brothers,  sisters,  or  any  member  of  your  family  and  never  know  what  happened  to  them'' 
Why  shouldn't  the  people  in  charge  of  government  agencies  be  held  accountable'' 

Section  1507  repeal  of  the  requirement  that  a  person  can  be  declared  dead  (3)  without 
credible  proof  (4)  that  a  body  or  remains  have  to  have  certification  by  a  practitioner  or 
appropriate  forensic  science,  if  it  can't  be  identified  by  visual  means  Would  you  be  willing  to 
accept  pig  bones  in  the  place  of  your  family  member''  Would  you  be  willing  to  have  your  family 
member  declared  dead  with  no  credible  prooP  Is  there  no  common  sense  or  logic  left  in 
Washington?  How  can  you  ask  us,  as  family  members,  to  accept  such  a  degrading  practice  for 
our  loved  ones'' 

Section  1513  take  away  the  rights  of  DOD  civilian  contract  employees  to  be  covered  by 
the  Act  Why  shouldn't  the  civilian  employees  have  the  right  to  be  accounted  for  if  they  become 
missing  during  a  military  operation'' 

What  possible  rationale  could  there  be  for  these  changes,  I  would  personally  like  to  hear 
Senator  McCain's  own  explanation    What  agenda  could  Senator  McCain  possibly  have  to  "strip" 
the  Missing  Service  Personnel  Act  of  all  it's  protection  for  service  members  who  could  possibly 
end  up  in  captivity  as  he  did''  Why  would  Senator  McCain  want  to  protect  men  that  have  lied  to 
the  families? 

A  group  of  family  members  tried  to  hand  letters  to  Senator  McCain  to  ask  that  he  not 
make  these  changes  and  he  refused  to  accept  our  letters    Senator  McCain  stated  on  the  Senate 
floor  that  the  families  and  the  veterans  agreed  with  his  amendment    Nothing  could  be  further 
from  the  truth— in  other  words  that  is  a  LIE.  Senator  McCain  does  not  speak  for  the  families  nor 
does  he  care  what  we  want    Senator  McCain  won't  even  meet  with  the  families  or  accept  our 
letters    Senator  McCain  does  not  care  about  the  regular  military  man  that  is  shown  in  his 
comment,  "CINCs  don't  have  time  to  worry  about  lieutenants  or  sergeants"    Does  that  mean, 
lieutenants  and  sergeants  are  not  important'^  Maybe  the  CINCs  should  be  on  the  front  lines 

Why  is  it  that  Senator  McCain  supports  anything  the  Vietnamese  communists  want--for 
instance  lifting  of  the  trade  embargo,  normalization,  or  most  favored  nation    Yet,  Senator 
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McCain's  voting  record  shows  a  lack  of  support  on  many  of  the  American  veterans  issues  or  our 
abandoned  POWs'  Why  would  a  former  POW  hug  his  former  captor''  I  believe  Senator 
McCain's  "Achilles  heal"  is  his  behavior  during  his  captivity 

There  is  much  arguing  as  to  who  is  to  blame  in  the  POW  issue— well  I  believe  there  is 
enough  blame  for  everyone  to  share,  Democrat  &  Republican    Let's  just  look  at  the  record  of 
the  presidents  over  the  years:  First,  we  have  Johnson  who  escalated  the  war,  then  we  have  Nixon 
who  got  on  television  and  lied  about  all  the  POWs  being  home,  then  we  have  Carter  who  declared 
all  the  men  dead  with  no  credible  evidence,  then  we  have  Reagan,  who  meant  well,  but  was 
surrounded  by  people  who  did  not  want  the  POW  "can  of  worms"  exposed,  so  he  refused  the 
offer  to  sell  the  USG  57  POWs  in  1981,  then  there  was  Bush  who  knew  the  whole  truth  as  a 
former  CIA  director  and  could  have  asked  the  Vietnamese  to  return  our  men,  and,  finally  we  have 
Cliinton  who  was  a  draft  dodger  and  protester  that  does  not  like  the  military,  so  he  has  also 
turned  a  blind  eye  to  the  plight  of  our  men    As  you  can  see  both  sides  are  well  represented. 
Democrat  and  Republican 

We  have  heard  for  23  years  how  the  POW  issue  is  the  Highest  National  Priority    If  that 
is  the  case,  why  haven't  the  cases  where  the  men  were  known  to  be  alive  in  captivity  been  solved'' 
In  1992  the  Senate  Select  Committee,  fmally  after  19  years,  admitted  men  had  been  left  behind  in 
captivity 

Allow  me  to  give  you  my  view  on  DPMOs  investigation  on  my  husbands  case    My  son 
and  I  viewed  the  "classified  file"  DPMO  has  on  my  husband,  David  L  Hrdlicka,  in  May  of  this 
year.  This  "classified  file"  is  nothing  more  than  a  record  of  their  own  feeble  attempts  at  what  they 
call  investigating.  The  DPMO  hires  underachievers  and  buries  them  in  paper  work    There  is  no 
effort  made  to  investigate  leads  unless  you  actually  show  the  DPMO  "the  lead"    Example  there 
was  no  effort  made  to  contact  the  Russian  reporter  that  interviewed  David  several  times  in 
captivity    This  last  December  of  1995,  I  asked  if  they  had  ever  made  such  an  effort,  the  answer 
was,  "no".    At  which  time  the  DPMO  then  began  their  1996  investigation,  some  30  years  late 
The  DPMO  will  now  have  to  re-think  their  position  that  David  died  in  1968    David  was  seen 
alive  in  1969  at  a  press  conference  in  the  caves  of  Laos  (Read  DPMO  Letter)  Of  course,  there  is 
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no  evidence  to  back  up  the  DPMO  1968  date,  just  their  assumption    DPMO  is  nothing  more 
that  a  data  dump 

The  DPMO  has  not  even  made  a  request  for  the  cables  referring  to  a  rescue  attempt  that 
was  testified  to  by  General  Secord  where  he  stales,  "There  should  be  a  raft  of  cables  in  the  CIA" 
Why  hasn't  the  DPMO  requested  those  cables'  During  our  three  day  viewing  of  the  file,  one  of 
tlie  analysts  admitted  he  had  no  training  m  the  analytical  field  Is  that  the  way  investigations  are 
done,  hire  people  that  have  no  experience  and  let  them  learn  or  not  learn  on  the  job''  Does  this 
sound  like  "HIGHEST  NATIONAL  PRIORITY"'' 

In  1992  I  sent  a  Freedom  of  Information  to  the  Defense  Intelligence  Agency  requestmg  all 
documents  pertaining  to  rescue  attempts  for  David  and  specifically  requested  anything  on  the 
code  name  of  "Duck  Soup"    I  received  a  response  on  10  Aug  92  from  Mr  Charles  Trowbridge 
denying  any  rescue  attempts  were  made  for  David    (Read  Trowbridge  letter  &  Duck  Soup 
documents)  I  have  received  the  deposition  of  Thomas  Moorer  ft^om  a  researcher  wherein  it 
addresses  a  rescue  operation  in  1972  to  rescue  approximately  60  American  POWs  held  in  Laos 
Now,  I  will  have  to  assume  someone  is  lying,  is  it  casualty  and  Moorer,  or  could  it  be  Mr 
Trowbridge  is  deliberately  lying,  and  if  so,  WHy 

In  the  beginning  the  Ajr  Force  Casualty  did  not  send  any  documents  to  me,  they  just  kept 
me  informed  by  telephone  and  letter  I  was  informed  in  1966  there  had  been  an  rescue  attempt, 
but  were  not  sure  whether  they  had  Hrdlicka  or  Shelton  out    Whoever  it  was,  had  been 
recaptured    Now,  I  will  have  to  conclude,  that  if  what  Mr  Trowbridge  says  is  true  and  there 
were  no  rescue  attempts  for  David,  then  the  Air  Force  casualty  was  lying  to  me  ft^om  the  very 
beginning    You  must  be  informed  that  Mr  Charles  Trowbridge  has  made  a  career  out  of  the 
POW  issue    I  have  repons  as  early  as  1966  with  Mr  Trowbridge's  signature  on  the  bottom    Mr 
Trowbridge  says  I  can  go  to  the  Library  of  Congress  and  get  the  information  on  David's  case— -I 
would  like  to  know,  as  a  taxpayer,  what  they  have  done  with  the  budget  they  have  had  for  over 
30  years    I  should  not  have  to  spend  my  limited  resources  on  investigating  David's  case— that  is 
what  Mr  Trowbridge  has  been  paid  to  do  for  years. 


37-838  97  -  3 


58 


Mr  Trowbridge  seems  to  have  difficulty  telling  the  truth'  During  the  Senate  Select 
Committee  Hearings  Senator  Bob  Smith  wanted  to  call  Trowbridge  a  "Liar"  in  public    You  can 
candy  coat  what  Mr  Trowbridge  has  done  any  way  you  want  and  call  it  misrepresentation  or 
misinformation.  I  call  it,  as  they  are,  lies    I  do  understand  that  my  husband  and  the  other  men  are 
expendable  by  Mr  Trowbridge's  standards  and  that  is  just  the  cost  of  war  in  his  eyes    Mr 
Trowbridge  is  under  an  umbrella  that  gives  him  the  authority  to  lie  to  congress  and  me,  as  a  family 
member    With  all  this  in  mind,  do  you  think  Mr  Trowbridge  should  be  re-hired  to  continue  his 
career  off  the  backs  of  our  men'' 

During  the  period  of  time  after  Col  Peck  resigned  from  the  DIA,  Trowbridge  filled  in 
until  a  replacement  could  be  found    On  one  occasion  my  son,  David  M  ,  was  visiting  me  and 
wanted  to  know  who  the  U  S  Postal  Worker  was,  that  was  referenced  in  a  1990  letter  from  DIA 
stating  Col  David  L  Hrdlicka  had  tried  to  escape  We  then  placed  a  call  to  Mr  Trowbridge  and 
put  the  question  to  him    During  the  conversation,  Mr  Trowbridge  suggested  my  son  come  to  see 
him  in  person  at  which  time  he  indicated  he  would  give  my  son  the  name  of  the  postal  worker 
When  my  son  arrived,  Trowbridge  back  tracked,  he  then  made  a  statement  that  there  may  not 
have  been  a  postal  worker    After  repeated  attempts  to  get  the  onginal  report  this  letter  was  taken 
from,  a  researcher  found  a  report,  which  I  believe,  the  letter  was  taken  from    However,  it  does 
not  mention  a  postal  worker  but  says  information  came  from  a  federal  agent  If  that  is  the  case 
why  did  Mr  Trowbndge  misrepresent  (lie)  about  the  facts    The  "Frenchman"  referred  to  in  the 
letter  (Mr  Trowbridge  couldn't  be  sure  of  the  name)  but  it  may  have  been  Pierre  O'Reilly    At  that 
time,  this  man,  Mr  Trowbridge,  was  the  Deputy  Chief  of  POWMIA  in  the  Defense  Intelligence 
Agency  and  he  isn't  sure  who  a  source  is'  That  does  not  give  me  a  great  deal  of  confidence  in  the 
intelligence  gathering  capabilities  of  the  DIA 

This  should  be  a  good  example  why  the  families  can  no  longer  trust  the  individuals  in  these 
agencies  and  the  need  for  drastic  changes    We  need  legislation  that  will  give  us  power  to  get  at 
the  truth    How  is  it,  that  in  February  1996  we  were  able  to  get  the  Missing  Personnel  Act  passed 
into  law  and  by  August  we  have  that  law  totally  "gutted"'  There  have  been  many  committees  on 
the  problems,  but  there  is  never  any  follow  up  action    We,  as  families  have  been  promised  time 


59 


and  again  there  will  be  action  I  I  would  liken  the  promises  of  Washington  to  a  Barnam  &  Bailey 
Circus,  just  entertainment  for  the  public's  benefit  and  no  substance    (I  mean  no  disrespect  to 
Barnam  &  Bailey)    Thank  you. 
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From  the  desk  of    John  Fellows 


November  2,  1994 


TO  WTIOM  IT  MAY  CONCERN: 

In  the  Fall  of  1993  the  Vietnamese  Government  turned  over  to  the  U.S.  Government  a  copy  of  a  log  of 
aircraft  shot  down  during  the  Vietnam  War  by  their  559th  Air  Defense  Group.  Joint  Task  Force  Full 
Accounting  translated  this  log  and  wrote  a  repon  to  various  agencies,  describmg  its  contents.  The  Air 
Force  sent  a  copy  of  thjs  JTFFA  report  to  the  family  members  whose  case  correlated  with  incidents  hsted 
in  the  shootdown  log,  but  blanked  out  portions  of  the  report,  labeling  the  blanked  spaces  "routme". 

In  mid-August  of  1994, 1  received  from  another  family  member  a  JTFFA  document  which  was  a  related 
report  without  the  deletions.  This  document  indicated  that  one  of  the  blanked  portions  indicated  that  part 
1  of  the  Vietnamese  log,  column  11  and  12,  indicated  if  the  pUot  had  been  killed  or  captured,  and  if  any 
remains  or  personal  affects  had  been  recovered  —  infomiation  of  vital  interest  to  the  family. 

I  called  the  Air  Force  Casualty  Assistance  Office  at  Randolph  Air  Force  Base  and  mdicated  that  I  had 
been  told  that  one  of  the  blanked  portions  of  the  repon  contained  the  mformation  indicated  above.  The 
individual  I  talked  to  —  Senior  Liaison  Officer  William  Frampton  —  after  retneving  what  he  said  was  a 
copy  of  the  document,  told  me  that  there  was  no  column  11  or  12.  In  Frampton"s  defense,  I  must  say  that 
the  document  he  was  referring  to  was  probably  the  Air  Force  edited  report,  not  the  original,  and  that 
unknown  persons  may  have  withheld  the  same  information  from  him  —  an  injustice  to  him  in  his  role  as 
family  liaison,  and  a  betrayal  of  the  families.  The  Air  Force  letter  about  the  report  had  begun  by  staling, 
"According  to  our  policy  of  providing  famihes  with  all  information  ...".  Both  the  JTFFA  report  and  the 
related  document  I  had  obtained,  had  been  routed  to  Randolph. 

To  confirm  that  this  was  not  a  misunderstanding,  !  asked  for  and  was  granted  a  meeting  with  Assistant 
Secretary  of  Defense  General  James  Wold,  USA  (ret),  head  of  DPMO.  I  was  accompanied  by  several 
family  members,  and  he  was  accompamed  by  an  assistant.  Colonel  Gearing.  In  the  course  of  the  meeting  I 
asked  Wold  if  the  559lh  log  contained  the  fate  of  the  pilot.  He  was  unfamiliar  with  the  log,  but  Colonel 
Geanng  jumped  to  his  assistance  saying  that  the  log,  in  a  few  rare  cases,  had  a  notation  in  the  margin  of 
the  log,  but  that  "there  was  no  special  column"  indicatmg  that  information.  This  indicates  to  me  that  the 
withholding  of  the  information  from  the  families  is  deh"berate  and  is  DOD  policy,  for  reasons  unknown. 


Sincerely 


John  Fellows 

4455  Woodgate  Point 

EaganMN  55122 

(612)  452-4247    0:854-3244 


4455  Woodgaie  Point,  Eagan  MN  55122 
(612)452-4247    0:854-3244      Fa.\  854-1911      Iniemei:  76340.3166@compuserve.com 
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ADMINISTRATIVE  HESSACE 


INFO  WHITE  HOUSE  NATIONAL  SECURITY  COUNCIL  WASH  DC 

SECDEF  WASHIN6T0N  DC//USDP:RSA// 

RUEHC/SECSTATE  UASHIN6T0N  DC//CA/EAP/VLC/CCS/OCS// 

JOINT  STAFF  WASHINGTON  DC//JS// 

USCINCPAC  HONOLULU  HI//ja/J3/J30-n// 

USCINCPAC  LO  WASHINGTON  DC 

DIA  WASHINGTON  DC 

CIA  WASHINGTON  DC//DEA/SEA/IB/DD0/EA/IC06// 

RUEHBT/USDAO  BANGKOK  TH//PW-niA// 

CDRUSACILHI  HICKAfl  AFB  HI//TAPC-PED-H// 


TJNtLAS   //N03Mbn// 


SU^ 


SUBJ/ANALYSIS  OF  VIETNAMESE  GROUP  SST  DOCUMENTATION  TITLED  "DOWNED 
AIRCRAFT  -  RECORD  OF  ENEMY  AIRCRAFT  SHOT  DOWN  FROM  lltS  TO  1175."// 

RMKS/1.   ON  1  SEPTEMBER  1113,  THE  VIETNAMESE  PROVIDED  JTF-FA 
RESEARCHERS  IN  HANOI  WITH  A  DOCUMENT  TITLED  "DOWNED  AIRCRAFT  - 
RECORD  OF  ENEMY  AIRCRAFT  SHOT  DOWN  FROM  llbS  TO  117S."   THE 
DOCUMENT  WAS  COMPILED  BY  THE  PAVN  GROUP  SSI,  WHICH  WAS  RESPONSIBLE 
FOR  LOGISTICAL  AND  COMMUNICATIONS  SUPPORT  FOR  THE  HO  CHI  MINH 
TRAIL.   THIS  Sa-PA6E  AIR  DEFENSE  RECORD  IS  A  LISTING  OF  SMtt 
AIRCRAFT  SHOOTDOWNS  REPORTED  BY  AIR  DEFENSE  UNITS  OPERATING  ALONG 
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it  U      UNCLASSIFIED      U 

r  uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuu 

W  TRAILS  PREDOMINANTLY  IN  EASTERN  LAOS-   THIS  NUMBER  OF  REPORTED 
JMOOTDOUNS  FAR  EXCEEDS  THE  ACTUAL  NUHBER  OF  U-S-  AIRCRAFT  LOSSES- 
IhEREFORE.  HANY  OF  THE  DOCUMENT  ENTRIES  flAY  REFER  TO  AIRCRAFT 

Sj(6A6ED  BY  GROUND  UNITS,  BUT  NOT  ACTUALLY  SHOT  DOUN,  OR  BE  THE 
ESULT  OF  MULTIPLE  REPORTS  OF  THE  SAME  INCIDENT. 

m.      THE  DOCUMENT  IS  HANDWRITTEN  IN  TABULAR  FORMAT,  WITH  ANYUHERE 
fROrt  •»  TO  13  COLUMNS  PER  PACE.   THE  MOST  SIGNIFICANT  COLUMN 
HEADINGS  INCLUDE  THE  INCIDENT  DATEi  VIETNAMESE  UNIT  CREDITED  yiTH 
[THE  SHOOTDOUN,  THE  TYPE  OF  AIRCRAFT  SHOT  DOUN,  THE  VIETNAMESE 
llJNlT'S  LOCATION,  THE  AIRCRAFT  CRASH  LOCATION,  AND  CRASH  EVIDENCE 
fOUND-   THE  OTHER  COLUMN  HEADINGS  PROVIDE  OTHER,  LESS  SIGNIFICANT 
STATISTICAL  DATA.   ALL  OF  THE  COLUMN  HEADINGS  ARE  DESCRIBED  IN 
JETAIL  BELOW. 

3.   THIS  MESSAGE  PROVIDES  A  FULL  TRANSLATION  OF  EACH  LINE  ENTRY 
MHICH  CORRELATES  UITH  A  REFNO  INCIDENT-   (A  FULL  TRANSLATION  OF  THE 
ENTIRE  DOCUMENT  WILL  FOLLOW  UPON  COMPLETION.)   MOST  OF  THESE 
CORRELATIONS  OF  INDIVIDUAL  LINE  ENTRIES  TO  ACTUAL  U-S-  AIR  LOSSES 
ARE  BASED  ON  AIRCRAFT  TYPE  AND  INCIDENT  DATE.   SOME  LINES  ALSO 
IDENTIFY  THE  TIME  OF  DAY  THE  AIRCRAFT  WAS  SHOT  DOWN.   MANY  LINE 
ENTRIES  DO  NOT  INDICATE  THE  UNIT  LOCATION  OR  CRASH  LOCATION. 
INCIDENT  LOCATIONS  WERE  DETERMINED  BY  COMPARING  THE  VIETNAMESE  AIR 
DEFENSE  UNITS  LISTED  IN  THE  DOCUMENT  WITH  AVAILABLE  WAR-TIME  ORDER 
OF  BATTLE  INFORMATION.   HOWEVER,  RELIABLE  ORDER  OF  BATTLE  DATA  FOR 
THE  HO  CHI  MINH  TRAIL  REGION  IS  LIMITED,  PARTICULARLY  FOR  THE  EARLY 
YEARS  OF  THE  WAR.   THIS  LACK  OF  RELIABLE  ORDER  OF  BATTLE 
INFORMATION  WAS  THE  SINGLE  GREATEST  FACTOR  COMPLICATING  THE 
ANALYTICAL  PROCESS. 

M.   JTF-FA  AND  DPMO  ANALYSTS  HAVE  IDENTIFIED  LINE  ENTRIES  POSSIBLY 
CORRELATING  WITH  THE  FOLLOWING  UNRESOLVED  CASES:   0252,  025b-.  0275, 
D2?t,  0217,  0305,  030b,  0321,  0331,  03M3,  0351,  0370,  037b,  OMia, 
0S3b,  0537,  0553,  0571,  0572,  ObOO,  0b35,  0703,  07fiM,  0433,  0121, 
0m7,  DISS,  1053,  lOaM,  lOfib,  1011,  1101,  1132,  1133,  113M,  113S-. 
113fl,  llMb,  1151,  1153,  llfi?,  111b,  1203,  1205,  1232,  1213,  1341, 
13MM,  13MS,  13Mb,  13M7,  13bl,  13b3,  13bb,  13bfl,  13b1,  1374,  1333, 
13flM,  1401,  1417,  1H14,  1421,  1437,  1430,  1435,  143b,  1437,  14b7, 
1446,  1517,  1511,  1520,  1521,  1530,  1535,  1543,  1544,  154b,  1541, 
15bl,  1570,  1573,  157b,  1547,  1514,  IbOO,  IbOl,  lb43,  lb44,  lb55, 
lbS7,  IbbM,  lb43,  lba4,  lb14,  1701,  1711,  1724,  172b,  1731,  1743, 
1715,  1400,  1407,  1424,  1414,  1147,  1173,  1142,  2000',  AND  THE 
FOLLOWING  RESOLVED  CASES:   0240,  0554,  1111,  1127,  1114,  1333, 
1313,  lS2b,  1734,  1710,  1401,  11b2.   WHILE  IT  IS  POSSIBLE  OTHER 
DOCUMENT  LINE  ENTRIES  ALSO  REFER  TO  ACTUAL  U.S.  AIRCRAFT  LOSSES, 
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FURTHER  ANALYSIS  IS  REQUIRED  TO  CONFIRM  THESE  CORRELATIONS- 

S.   THE  DOCUHENT  CONSISTS  OF  TUO  MAIN  PARTS-   THE  FIRST  PART 
CONTAINS  PACES  S  THROUGH  10  (PAGE  1  IS  BLANK).   THESE  PAGES  APPEAR 

TO  BE  A  WORKING  DRAFT  OF  AIRCRAFT  SHOOTDOUNS  FROM  1171  TO  1173- 
THE  SAME  INFORMATION  PRESENTED  IN  THE  FIRST  PART  IS  ALSO  REPEATED 
LATER  IN  THE  DOCUMENT.   EACH  PAGE  OF  PART  ONE  IS  IN  TABULAR  FORMAT, 
UITH  13  COLUMNS.   THE  LAYOUT  OF  THE  COLUMNS  VARIES  SLIGHTLY  FROM 
PAGE  TO  PAGE,  BUT  FOR  THE  PURPOSE  OF  REPORTING^  THE  DATA  FIELDS  FOR 
EACH  LINE  ENTRY  APPEAR  IN  THE  FOLLOWING  ORDER: 

A.   THE  FIRST  COLUMN  IS  TITLED  "GROUP/TROOP  STATION"  AND 
INDICATES  THE  GROUP  AND/OR  TROOP  STATION  (ABBREVIATED  "BT") 
REPORTING  THE  SHOOTDOWN. 

B-   THE  SECOND  COLUMN  IS-  TITLED  "UNIT"  AND  INDICATES  THE 
VIETNAMESE  MILITARY  UNIT  REPORTING  THE  SHOOT  DOWN-   THE  VIETNAMESE 
MILITARY  UNITS  ARE  LISTED  USING  THE  FOLLOWING  ABBREVIATIONS: 
C-COMPANY\  D-BATTALION^  E-REGIMENT',  F-DIVISION  (FOR  EXAMPLE,  C3 
BM-COMPANY  3  BATTALION  M)- 

C   THE  THIRD  COLUMN  INDICATES  THE  INCIDENT  DATE  AND  IN  SOME 
CASES-.  THE  TIME  OF  DAY. 

D.   THE  FOURTH  COLUMN  IS  TITLED  "GUNS/ROUNDS"  AND  INDICATES 
THE  NUMBER  OF  GUNS  USED  AND  ROUNDS  FIRED  (LISTED  GUNS/ROUNDS) 

E-  THE  FIFTH  COLUMN  IS  TITLED  "TYPE  OF  ARTILLERY  USED  IN  THE 
SHOOTDOWN"  AND  CONTAINS  SUBHEADINGS  SUCH  AS:  37MM->  IM-SMM,  15-7Mn 
AAi  12.7MM,  AND  INFANTRY  WEAPON-  THIS  COLUMN  LISTS  THE  NUMBER  AND 
TYPE  OF  AIRCRAFT  REPORTEDLY  SHOT-DOWN  BY  EACH  TYPE  OF  AIR  DEFENSE 
WEAPON-  DATA  ENTRIES  FOR  THIS  COLUMN  WILL  APPEAR  AS  FOLLOWS:  AIR 
DEFENSE  WEAPON-AIRCRAFT  TYPE  (FOR  EXAMPLE,  37MM  -  F-MD) - 

F.   THE  SIXTH  COLUMN  IS  TITLED  "CRASH  SITUATION"  AND  INDICATES 
THE  TYPE  OF  AIRCRAFT  MISSION-   THIS  COLUMN  HAS  FOUR  SUBHEADINGS: 
RECONNAISSANCE,  CONVOY  SECURITY,  ROAD  SECURITY,  ATTACKING  AAA  UNIT- 

6.   THE  SEVENTH  COLUMN  IS  TITLED  "STORAGE  ((NUMBER))  71-72  DRY 
SEASON"  AND  INDICATES  A  SEQUENTIAL  NUMBER  ASSIGNED  TO  THE  AIRCRAFT 
SHOOTDOWN. 

H.   THE  EIGHTH  COLUMN  IS  TITLED  "STORAGE  ((NUMBER))  GROUP 
((SST))"  AND  INDICATES  A  SEflUENTIAL  NUMBER  ASSIGNED  TO  THE  AIRCRAFT 
SHOOTDOWN  BEGINNING  IN  llbS. 

I-   THE  NINTH  COLUMN  IS  TITLED  "((AIR  DEFENSE))  UNIT'S  FIRING 
POSITION." 

J-   THE  TENTH  COLUMN  IS  TITLED  "((AIRCRAFT))  CRASH  LOCATION." 

K.   THE  ELEVENTH  COLUMN  IS  TITLED  "PILOTS"  AND  INDICATES  IF 
'ANY  PILOTS  WERE  KILLED  OR  CAPTURED- 

L-   THE  TWELFTH  COLUMN  IS  TITLED  "EVIDENCE"  AND  INDICATES  IF 
ANY  REMAINS  OR  MATERIAL  EVIDENCE  WERE  FOUND- 
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forwarded  to  Che  Board  members  and  Regional  Coordinators  after  the 
Leaf^ue  newsletter  was  printed.  It  Is  not  marked  confidential  and  I  feel 
it  Is  of  great  importance  to  you;  therefore,  I  submit  it  to  you  in  its 
entirety.  The  underlining  is  mine. 


'       '       "  VVASMINC  lUN.   O.C.     2U10I 
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"^1982 


l»Ji| 


»!i,a^' 


U-l,n3/RTS-1B 

Hs,  Ann  Mills  Griffiths 
executive  Oi.actuf 

National  League  of  Families  of  American 
Prisoners  and  Missing   in  Southeast  As1 
1608   K  Street,   N.W. 
Washington,    DC      20006 


Dear  Ms j^^^^^^^yTthTr 


This    Is   In  response  to  your  letter  of  22  March  1982,    In  which  ygu  appeal  OIA's 
decision  not   to  release  live  sighting  reports  of  U.S.   personnel    in  Southeast 
Asia   received   after   1  August  1979. 

It   is    the   policy  of   this  Agency   that  all    live  sighting   reports   of  U.S.    personnel 
In   Southeast   Asia    received   after   1   August   1979  are  properly  classified   in   their 
entirety  and   are   exempt    from   release  under   provisions  of  5  U.S.C.    552    (b)    (1), 
Freedom  of    Information  Act. 

Release  of  the   information   in  the   form  you  requested  would  enable  the  Vietnamese 
and   Lao  Govermients   to  equate  this  released   Information  to   that  which  may  exist. 
Obviously,    these  governments   Icnow  the  location  of  any  American  prisoners   they 
might  hold.      By  comparing   this   information  to  the  released  documents,   even 
though  they  may  be  sanitized,  would  confirm  to  th«a  ^«  fact  that  HSjmRL^^-mi 
ffjl^^i^  Dit  ttw»l  pNiiiggMAnd   show  the  extent  and  capability  of  Our  CflTTtCtlCin 
efforts .      Thus   rel ease^rnie   information  In  the   form  you  requested  would   be 
counterproductive  to  our   intelligence  efforts   in  this  vital   area.     Your  appeal 
for  release  of  these  documents   is   therefore  denied. 

Sincerely, 


&^.  L^k^^d 


E.  A.  EUnKMALTPn.  JR. 
Rcnr  AUmirnI,  USH 
Acliiirj  Dircclor 
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DEFENSE  PRISONER  OF  WAR/MISSING  IN  ACTION  OFFICE 

2400  DEFENSE  PENTAGON 

WASHINGTON.  DC    20301-2400 


zim 


In  reply  refer  to: 
1-96/21902 

Mrs.  Carol  Hrdlicka 
770  North  Maytleld  Road 
Conway  Springs,  KS  67031-8018 

Dear  Mrs.  Hrdlicka: 

I  wanted  to  confirm  some  important  information  which  our  Air  Force  Casualty  Liaison 
and  Family  Support  Officer,  Major  David  Moore,  relayed  to  you  today  by  telephone. 

We  have  just  received  the  initial  results  of  an  interview,  conducted  in  Israel,  of  Mf-Jvan 
Loboda.  As  you  know,  Mr.  Loboda  and  Ivan  Shchedrov  say  they  traveled  to  Laos  in  1969.  Mr. 
Loboda  has  said  that  he  was  present  during  an  interview  of  your  husband,  David  Hrdlicka,  in  the 
spring  of  1 969.  He  also  reports  that  David  speared  to  be  in  good  health  at  dw  time. 

Obviously  this  is  a  significant  report  and  we  are  taking  numerous  steps  to  foUow-up  on 
this  information.  We  will  provide  you  with  details  about  our  efforts  as  soon  as  we  can. 
Although  we  do  not  normally  release  information  about  an  ongoing  investigation  until  it  is 
complete,  1  wanted  to  give  you  a  "heads  up"  that  we  had  received  this  information.  Additionally, 
Mr.  Loboda  advised  us  he  has  received  your  letter  and  is  planning  to  send  you  a  response  very 
shortly. 

1  assure  you  we  will  keep  you  apprised  of  our  further  efforts.  We  will  relay  any  and  all 
information  we  learn  about  your  husband  as  soon  as  possible. 

Sincerely, 


Joe  B. Harvey 
Chief  of  Staff 
Defense  POW/MIA  Office 
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1  TESTIMONY  OF  MAJOR  GENERAL  RICHARD  SECORD,  LAOS  CHIEF  OF 

2  AIR,  CENTRAL  INTELLIGENCE  AGENCY,  1966-1968;  LAOS  DESK 

3  OFFICER,  DEFENSE  DEPARTMENT,  1972-1975 

4  General  Secord:   Yes,  sir.   Well  first  let  me  just  say 

5  for  the  record  that  I  had  a  lot  of  years  of  experience  with 

6  Laotian  matters,  as  I  think  most  of  the  committee  knows.   I 

7  served  in  Central  Intelligence  Agency  in  the  field  in  Laos  for 

8  1966,  '67,  and  '68.   And  I  was  back  there  again,  briefly,  in 

9  '69.   And  then  I  was  the  Laos  desk  officer  in  the  Office  of 

10  the  Secretary  of  Defense,  International  Security  Affairs,  for 

11  a  while  in  '72.   And  then  by  the  time  you're  talking  about 

12  here,  I  guess  I  was  the  head  of  the  Southeast  Asia  Branch, 

13  having  been  promoted  to  Colonel. 

14  So  I  served  as  a  middle  level  officer  during  the  time 

15  that  you  are  focusing  on  here.   And  I  wish  I  could  take  credit 

16  for  that  memorandum,  because  I  think  it's  a  good  one,  but  it 

17  only  represented  --  it  was  the  input  of  a  number  of  officers 

18  who  were  working  on  this  matter.   And  a  mtemorandum  of  this 

19  nature  to  the  Secretary  of  Defense  himself  would  have  had  to 

20  have  been  coordinated,  as  a  minimum,  with  the  Chairman  of  the 

21  Joint  Chiefs,  and  probably  all  the  Chiefs.   Roger  Shields 

22  undoubtedly  chopped  on  this  message,  or  coordinated  I  should 

23  say.   And  probably  a  number  of  other  DIA  and  others. 

24  So  I  was  an  action  officer  and  it  was  my  job  --  I'm  sure 

25  I  was  told  by  probably  Assistant  Secretary  Eagleburger,  after 
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1  a  SECDEF  staff  meeting  would  be  my  guess.   When  this  was  first 

2  showed  to  me  by  your  staff  I  didn't  remember  it.   You  know, 

3  there  was  a  blizzard  of  memoranda. 

4  And  then  when  I  read  it  I  did  remember  it,  but  it  was 

5  unusual  for  us  in  my  section  to  draft  POW-type  correspondence, 

6  because  we  had  an  office  for  POW  affairs.   I  believe  that  my 

7  office  was  assigned  the  primary  drafting  responsibility  in 

8  this  case  because  this  memorandum  was  kind  of  operational  in 

9  nature  rather  than  just  an  accounting  kind  of  report. 

10  Because,  after  all,  it  recommended  a  diplomatic  track  and 

11  a  military  track.   Which  we  knew,  of  course  --  we  could  read 

12  the  papers  too,  those  of  us  who  drafted  it  --  that  the  force 

13  option  would  be  one  that  would  be  hard  for  the  decisionmakers 

14  to  take  given  the  environment  that  existed  in  the  country  at 

15  that  time.   Nonetheless,  we  thought  it  was  feasible.   So  I 

16  guess  I  part  company  with  some  who  have  testified  who  said 

17  that  they  did  not  think  that  the  force  option  was  even 

18  remotely  available.   We  obviously  felt  it  was. 

19  But  what  was  going  on  with  respect  to  the  POW' s  is  we 
2  0  were  tracking  as  carefully  as  we  could  all  the  intelligence 

21  inforaa^tion  available  on  POW's,  especially  after  it  became 

22  clear  that  there  was  going  to  be  a  Paris  Accord.   Because  we 

23  knew  this  would  --  knowing  the  Vietnamese  as  we  knew  them,  we 

24  knew  this  was  going  to  be  a  really  tough  --  a  tough  matter. 

25  We  also  knew  that  the  notion  that  there  was  a  Pathet  Lao, 
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1  as  Ambassador  Godley  said  -  -  you  know  they  existed  but  they 

2  didn't  have  any  power.   The  North  Vietnamese  army  had  them 

3  completely  in  their  control. 

4  Vice  Chairman  Smith:   Can  I  just  interrupt. 

5  General  Secord:   Yes. 

6  Vice  Chairman  Smith:   I  do  not  want  to  interrupt  your 

7  story  at  all,  I  just  want  to  ask  you  a  point  right  there.   So 

8  based  on  your  tracking,  then,  there  were  confirmed  U.S.  POW s 

9  in  Laos  during  the  war. 

10  General  Secord:   Indeed.   You've  mentioned  some  of  their 

11  names  earlier  this  morning. 

12  Vice  Chairman  Smith:   Do  you  have  any  idea  how  many? 

13  General  Secord:   No,  sir,  I  can't  remember.   But  there 

14  were  a  number  of  names  that  we  knew  with  -  -  what  do  you  know 

15  for  sure.   I  mean  with  reasonable  certitude  we  knew. 

16  For  instance,  the  famous  case  of  Hrdlicka  and  two  others. 

17  I  had  personal  knowledge  of  that  because  I  was  involved  in  an 

18  abortive  attempt  to  rescue  those  guys  back  in  late  '66  or  '67, 

19  I  think  it  was.   You  would  have  to  go  to  CIA  to  get  all  those 
2  0  cables,  but  there's  a  raft  of  cables  on  that.   We  knew  that 

21  they  existed  alive  because  we  had  an  agent  inside.   We  knew 

22  their  names,  we  knew  where  they  were. 

23  Vice  Chairman  Smith:   And  I  just  want  --  again  for  the 

24  record,  and  again  I  apologize  for  interrupting  your  flow 

25  there.   When  you  say  POW' s  in  Laos,  a  number,  you  are 
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•    SCNT 

■•■WCA 

D264 

E   RUEHCR    n09/3333E£E£EE  '  ''      -'■?     28 

;02  34 

0  RUEPWW 
lE   RUEHCR    1109    02/^5202 

1  0234  042   ZEA  DEClASSmED 

■M    ?F.r?TAT}r    WA'IHDC  PO    U<56.  S«.  3.4 

jJi'O    WHITL    HUUl:.-;;    r.iYN    MH    BUNDY  .  , ,        i,-..    •.  j'0_ 

n    Mtmt^m   VIEfJTiANE  Ov^isu^    NAkA.  »»<e  — 

0  ruhka/cincpac  im^ediah:  ijas 

•  NFO  RUEHCR /SEC  ST  ATE  WASHDC    IMMEDIATE    1950 
:U£HJS/JCS   WASHDC   IMMEDIATE 
:UMSMA/C0aU5MACV    IMMEDIaTZ 
lUHLKM/CINCPACAF    IMMEDIATE 
.'UHPB/CINCPACfLT    IMMEDIATE 
lUMSALA/SECOND  AlR   DIV   IMMEDIATE 
tUMAL3/l3TH  AIR    FORCE    IMMEDIATE 
STATE   GRNC 

\Z    CIHCPAC   3107(30Z 

30UVANNA    HAS   AUTHORIZED    US  EFFORT    HrTERCEPT   AND   DESTROY 

DRV  TRANSPORT   AIRCRAFT   FLYINQ   MISSIONS    IN  SAM  NEUA  REPEAT 

SAM    NEUA   AREA.    MOST   OF  THESE    MISSIONS   HAVE  BEEN   OBSERVED    IN   VICINITY 

SUA   MU0N3    A>)D   CAN  BE  SEEN  BY  FRIENDLY  GROUND  OBSERVERS    (INCLUDING 

!\."iERICAN>    FROM   SITE  36   (UH  4  113)    AND   SITE  27    (UH  5312). 

IT    MU^    BE    EMPHASIZED   THAT  RULES   OF    ENGAGEMENT   APPLY   AND,    THEREFORE, 
THAT    AIRCRAFT    MUST  BE    INVOLVED    IN   SUPPLY  MISSION   WHEN   TAXEN    UNDER    ATTACK. 


/V-^ 
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jtw'wioRiTr  CITE  i»na« 

^<»6ir.  lAD-THAX  UtCRN  THAI 

l/SECSTAT£-tfA5HDcU.<L47.^    ^      . 

_l--BAN4KeK    19  to 

■:vAi 

THAI  :24«a  •• 

kl-BANOKOX 

R 

Hi 
STAf 

»T      :   . 

•  1'  l^  I'lJ'C'N  L.-T  JUNE 


••I  $8  38 
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A^K  Ai  i»HrL 


Id. 


DBOAiSIFlBD 


JOIKT' EMBAS8Y7AtKA.Ii£93AaS. 

}«    ve  HAVE  CCat  TO  CCNauSlON.  THATOUR   AWUirr,.  OfMATICNJ  IN 
NORTHSaST  LAOS  CANNOT'  CE  CONflNIfl  ONLY  TO- MOWIMfl- H0U«8  If 
ADEOUATE-SUPPLY.tO  AnZA  IS  TO  K  MAINTAlNtJ..  IMUCX  SOUI^  If  TO 
DS  RE8U;iI0,   IT   UOULD  TKEftSfOl^t.  HAVZ  tO  BE  ON  CASW'.THAT- F^IB^^^J-y 
AIRCTAnUOUlD  HAVE  UN:^SSTRICTEB  -ACCESS  10  NORTraAS?'UO$TROH  N 
C;iTO     FIVE  9W  DAILY    COC'-L  TIME).    IN  OTHER  WOW«,.|Wt  ffHT  / 
OPERATIONS  COULD  NOT    JI  CCrJUCTEft  ftURINfi  THIS  WRtOI, 

2.  uE  Ana  STILL  .concer;;£d  uitk  FsottEti  or  posnivt  iPEwriricATic 

CP  HOSTILE  AtnCRAfT,    :T    IS  POSSIBLE,  PGI  EXAMPLliTO  .»ISTINaulSh 
tSfiV  AinCAPT   ON   PASSEK'GZn  AUN  P«flr  AWaAPT.  ON  MOP-MISSION  t 

3.  IN  EVE^•t  SAlIflPACT^TY  F;iOCEBU«ES  CAN  BE.  VOUtti^OUt  ^fOR 
RESUtmiON  *UCK  SOUP- UTJDE)^  CONATIONS -SET -FORTH  IN  PaIJA' «NE  ABO" 
WE  WOULD, NSED-TO  M-NCTirJED'A-MINXULtl    OP   48  H0»8- IN  .A^VANnE  K 
C.')D£R  AL£i?T.  FRIENZ^LY  Ali^CnATT.      tt  VILL  THEPEPOftt  m  ItrPtASlBl 
TO  WSWt- DUCK  SOUP  AS  Ea??LY  AS  UUNE  21. 

it.  M^  "2?.!A<^J!il^-2    (t.'OTAL)  INDICATE*  OPERATIONAL  USEPULNES; 
2r-*.%5'''^ry^^^''^'J'5y  your  HS.      WaL  APPRECIATE. RECElvINS 
.RESULTS  THIS  STUDY  AS  WELL- AS,  CO:<IIEWrS  OS' PARAS tORE  •AN!  TWO 
ABOfE. 
QP«4,      SULLIVAN- 

81   ^VW&5y<iA*  i,/^OJ.-       :  .  ■  .;u    m:  \:o  n.'.n.  6/1:.':: 

«i(>R06UCTK3N  «0M  THIS    COPY   I: 
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INCOMING  TELEGRAM   Department  of. State      (X/^     ^^^ <\ 

/y 

^■^  ^NNNVV       MJA4S3jFA9n 

DE   RUMjrS    433A    1821159  ■     U02  94 

zny  ttttt    ,■■  .  •        ,       ..•.,• 

n   01 11452  2EA, -— >.  1Sj3JULJ      tu  o  oo 

FM    aMEMBaSSY  yiENTlANEj  /- --,  ^         i>»J  JUL  J_     AM  8  22 

INFO  RUMTSK/AMEMBASSY   BANOWrTWO  ■       ;    ,        ^ 

RUMJlR/AtlEMBAS3Y  SAIQON  TWO  >  ,  ■  ' 

rSsala/secono  air  division 
•    ruhxa/cincpac  three 
rumsma/comusmacv 

STATE   GRNC  .         ■ 

LIMDIS  •  ■  ' 

'rKDEPTEL    1121. 

RISKS   TO   FRIENDLY   AIRCRAFT    IN   GENERAL   VICINITY.  ^ 

aP-3   SULLIVAN 
BT 


!i.C.  ii^VW.  See.  3.4 
By  JitV    M  NAJIA.  Di«tt2±?* 


/  MPROOUCTION  FROM  THIS    COPY   IS 


COPY  LBJ  LIBRARY 
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INCOMlMCi  TELEGRAM   Department  of  State        '^^    ^S"^ 


J5,         NUNNVV        MjAl43JFAi^7  '                                            "^ 

>.dl«n     p;^   RuEHCR  RUEHJS  .... 

^j.        DE  RUMJFS  521A    1372523  •;•. 

^     2N  Yiiirr_  0  3  0'  7  3 

TO^UKkA/CINCPAC    12  l.W^uuo                .^           .^          ^.o. 

INFO  RUEKCR/S2CS.T ATE   WASHOC    18  ;i'.."  •'    .     ■.■,.•.■..•■..••.'•              > 

RUEHJS/JCS  VASHDC  ''•■,•         '."(•■.••>. 

•••'             RUMSMA/COMUSMACV  Wn  ^^^T*  ->  ••;' 

.-  ■         STATE   QRNC       ■      ■.  b/\  ?^'     KiI^N^Itn;^^       " 

-       -     'J   L  U  II  g^    JULY  ^6.                       '^                             ,•.."■■■        . 


REUS    032217Z.  ■     ■  .,..-".  ■ '^Wl^^'^" 

<1>   AIR  ATTACHE  HAS  DISCUSSED  |^X  J«|>P''>',I^Jpg%5f'M^^^^^ 

AT   UDORM  AND  THEY  BSHEVS  THEY  MAY  HAVE  ALTERNATE,  fflOPOSAUVHICH 

COULD   ACCOMPLISH  DESIRED  OBJECTIVE.  .....  •  ^^f?t:!^^-:. 

<2)  THIS   PROPOSAL  WOULD  UTILIZE   F4C  AIRCRAFT   BASED. 01jr.''oy;'.,' 
UDORN   IN  MANNER  WHICH  WE   ORIGINALLY  ENVlSAdED  FOR  T.-2%,'8Y- I ..£. 

<A>   r4C'9  VOULO  00   ON  GROUND   ALERT    DAILY  AT    1700'H^^^^^^ 
LOCAL.   THIS  WOULD   PERMIT   US  TO  COMPLETE  OUR   ^A^^Y  AlR^RPLY.-.., 
MISSIONS  IN  NORTHEAST   LAOS   BEFORE  WE   HAVE  .TO  aiAR  TKE*  7  -' '    .^ 
CC.RRIDOR, 

<9)'  IN   ABSENCE  SCRAMBLE   CALL   nc:jFAC  UNIT    At   SITE   36,   F^C  .-3 
WOULD   LAUNCH   ABOUT   DUSK  FOR    AlR    ALERT    STATION    IN   GENERAL. 
VICINITY  SITE   i«. 

MAKING   FIRING    PASS. 

<5)    IT    IS   OUR   UNDERSTANDINS  THAT    SEV^RJ^ -f;;JJ  1^5153%"*^^ ' 

ROLE.  :%■■:■    ■..'>JJV.^;.'.    ■:•. 

WIS  SULLIVAN  CONCURRED.  IN  FOREGO  1N3  PR I0ft_  HIS  D£PaRW^;,;-^.V 

QP-3.    8VANK  V  •  -    •■*v-;V,^  " 
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!^!cc:: 


Vi^::^  121^^^':   Devariment  of  State 


iy 


Info 
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/  85  0  9 


DE  SLi:ij7S    150a  2 -..■'■■.•2521 
Z   C  2;J23SZ  2";^  7.' 

TO  RuEr:c::/Evc3V:;;r;:s;oc  FLASHrsaal 

INFO  '•^L';';j:.v.v.ic;;2.5sY  s,;I3Cn  iNMiyiATE  lais 

RUi]TEK/.:;i£MS.,\5SV  :,O;g.-:0K   !WIE5IAT£    1537       HtS  JU1  ?0    PM  H  na 
RUHLHa/CIMCPAC   Ti.;:.i2Di^xE    1569      .  "» >*"  ZO    I'M  11  Q3 

RUtl3ALA/2ND  AIR   OIV  TSN    *  ,  OtOAflttH) 

ST  ATS  dlN'C     ,  /       ■         B.O.  m$6*  fafc  3^ 


L   I  M  D   :  s 


!U>J5 


.WJ. 


-i^-'Jj- 


I>UT{ING  ??'.ST  vE'J  UZi::*iY  PAlJilT  LAO  aMO  XaVI  ^^iM^ 
TO  FRIiaSU  I&.=«na»*.  «  APE  SENDING  A  CHOPPEJt  ft  1 
POST  To   ?IC:C  HIH  L'?, 


UOCaN   AND   PRS 


I  vOULD  LI:<I  TO  ST.'.rrS  CUti^'.-'HIWINS  HI  PORT  AMCE  THAT  THIS  REScUI 
MOT   f;I?Z.iT  MOT    EI  G:v:M  PUSLICITY.    I  have   ALREADY  PASSED  THIS 
yoF?D  TO  UDCFIN  V.!0  Tr.'JST    IT   CaN  BE   PUNCTUATED  BY  I^JSTRUCmONS  TC 
;.LL  ECV'XL0?J3.    ?.;«?  ICu-^'iLY   PENTAGON   RESS  SSRVICES.    SAME    INJUNCT 
SHOULS   ^2    ?.;53iD  rO   !;z:vT    OF   XIN. 

THIS  cmcE.-?    IS  o::'-V  C:-.^   or  TK?iE£   rOS  WHICH   UZ  CURRENTLY  HAVE 
f-EO  RESCiJI  OriRAT'CrJS   ZrJ   FT^OGRESS.   THOSE   OPERATIONS,"  AS   WELL   AS 
L^VES  C"   U.S.   0."ICSP!S  AND   OUR  MEO  AN3  LAO  FRIENDS,    OOULD  BE 
COMPRCIISID   AN'D  JZC'/JOIZZD   BY  PUBLIC  HULLaBaLOO   ABOUT  THIS  RES( 

UHEM    yZ   HAVE  tiCi^Z   ~.c.C7J  !.>J   HAND,  WE  WILL  BE    IN  TOUCH  RE   BEST 
METHOD   HANDLING  THIS  (l.-JTER   WITH  ICRC  aHS  OTHER  ENTITIES  WHICH 
NEED  TO  K'Noy   ABOUT   .'ILOT'S  RECOVERY.     PLEASE  ADVISE   ACTION 
TAKEN.  "  ,  .•    . 

aP-3        SULLIVAN  ■..>'.■. 

NOTE:     ADVANCE  COFY  TO  SS/o,   6/20/65,  11:08  p.m. 
PASSED  tf^JTEHOySE. .6/20/65,   U:20  p.m. 

fiitt    £20765.    tli35  p.m.        jtPROouaioN  raoM  thu  co?t  i 
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3RING  oiir  "LIVE" 
POW  s  Home  from 
Southeast  Asia! 

July  23,  1992 


Gentlemen; 


This  is  e  request  under  'Jne   Freedoni  of  Information  and 

Frivacy  Act.  I  am  requesting  &11  documents  that  have  recently 

been  declassified  concerning  MIA/fO'..''s  in  Laos.   I  ?m 

specifically  looking  for  all  the  docuinents  pertaining  to 

reeuuo  attempts  made  to  gain  the  freedom  of  Col,  David  L. 

Hrdlicka  U3AF  and  Col.  Charles  Shelton  USAF.   I  believe  the  first  rescue  attempt 

may  be  code  named  "Duck  Soup",   I  believe  there  were  several  attempts  and  request 

docviments  on  all  such,  missions. 


As  you  know,  the  amended  Act  permits  you  to  reduce  or  waive  fees,  I  need  these 
materials  to  protect  the  constitutional  rit,ht8  of  my  husband  and  the  Department 
of  Defense  has  alres-dy  decided  tnat  it  is  appropriate  to  waive  all  charges 
for  mflteriala  and  inforjiation  furnished  at  the  request  of  members  of  the  familie 
of  POW's  and  KIA'e.  Therefore,  I  request  that  you  waive  fees  and  charges  with 
respect  to  this  FOIPA  request.  In  the  event  that  you  decide  not  to  waive  such 
fees  and  charges,  please  let  me  know,  as  quickly  as  you  can,  how  much  you  want 
me  to  pay  for  the  requested  items. 

If  you  determine  that  some  portions  of  the  requested  items  are  exempt  from 
disclosure  under  the  amended  Act,  please  furnish  :5e  with  the  remainder  and 
identify  the  exemtions  which  you  maint^in  justify  the  non-disclosures,   I,  of 
course,  reserve  the  right  to  appeal  any  such  decisions. 

If  you  have  any  questions  ra^^arding  this  requ 
expect  to  receive  a  reply  within  ten  (10)  days 


lest,  please  c4ntaot  me,   I  wil' 


Thank  you  for  your  attention, 


Carol  Hrdlicka 

at.  1,  Bo:c  2k 

Conway  Springs,  Ks.  6705I 

516-45C-2459 
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Laos  Rescue  1972 
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Q.         You've  told  us  about  or  you  mentioned  several 
times  the  Sontay  raid  in  1970.   Are  you  familiar  with  an 
^fiRi^'soje'-  opeir(!ft:*«»n  «SMC  ^^ 


operation  that  was  planned,  VirSscus'  opelr«ft:»n 


7  A.    Well,  I  thinX  it  was  discussed,  but  we  didn't 

8  plan  another  operation  that  would  approach  the  Sontay 

9  operation  in  complexity. 

10  Q.    What  was  discussed  regarding  any  rescue 

11  operations  in  Laos? 

12  A.    Well,  I  don't  remember  too  much  about  it,  but 

13  there  was  some  doubt,  I  think,  as  to  whether  the  Laotian; 

14  held  these  people,  and,  in  fact,  people  were  suggesting 

15  that  we  go  over  there  and  see. 

16  Q.    Do  you  remember  the  time  period  of  those 

17  discussions? 

18  A.    Well,  let  me  tell  you,  it  was  before  1972,  I 

19  think. 

20  Q.    1971? 

21  A.    Something  like  that.   I  don't  know. 

22  Q.    At  what  level  were  these  discussions  held?   D 

23  the  discussions  go  outside  the  military? 

24  A.    Not  to  my  knowledge. 

25  Q.    So,  in  other  words,  they  ended  at  your  level? 
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1  A.   I  think  so. 

2  Q.    Did  any  of  these  discussions  regarding  rescue 

3  or  reconnaissance  missions  into  Laos  ever  go  beyond  the 

4  discussion  stage?   In  other  words,  were  actual  plans  ever 

5  drawn  up,  training  conducted? 

6  A.    Well,  at  some  levels  it's  possible.   But  I 

7  don't  recall,  as  I  said,  a  plan  reaching  the  point  where, 

8  you  know,  it  became  a  clear  objective  of  whether  the 

9  President  was  going  to  be  briefed  and  it  was  goinci  to  be 

10  rehearsed  over  and  over  again,  which  we  did  with  the 

11  Sontay  prison  raid.   There  may  have  been  at  some  levels, 

12  maybe  MACV. 

13  I  know,  I  think  it  if  were  a  large  scale 

14  effort,  it  would  have  gotten  my  attention  because  of  the 

15  part  I  played  in  the  Sontay  prison  raid. 

16  Q.    Did  you  ultimately  make  the  decision  that  it 

17  was  not  wise  to  go  in  with  any  kind  of  rescue  attempt  into 

18  Laos,  or  was  that  position  not  really  presented  to  you? 

19  A.    I  don't  think  that  reached  the  top  levels  in 

20  the  decision  process.   But  in  1972,  you  recall,  things 

21  really  began  to  perk  up.   We  had  done  Lamson  719  right 

22  before;  then  we  had  the  mining  of  Haiphong  Harbor;  and  the 

23  Linebacker  II.   So  I  don't  recall  any  planning  on  going  to 

24  Laos.   That  doesn't  mean  it  didn't  happen.   I  just  don't 
2  5  remember. 


21SEP  W92 
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U  fHQ  ^'  UNi.cO  STATES  GOVERNMENT 

^^  \^     memorandum 

;s.  p«  nr  1099/pw 

acT,  Response  to  FOIA  Request,  Case  0670-92 

TO,  DSP-1  (FOIA) 
f:   OSP-1  nemo    2,450),  10  Aug  92  (enclosure  1). 

1.  Reference  reqpiested  that  DIA  (PW)  conduct  a  file  search  in 
respons^  to  a  request  from  Mrs.  Carol  Hrdllcka,  wife  of  Colonel 
David  Wdlicka,  USAF,  aissing  in  Laos.  Mrs.  Hrdllcka  is 
requestntg  "all  doc\iBents  that  have  recently  been  declassified 
concerning  MIA/POW's  in  Laos."  Specifically,  she  is  requesting 
"all  the  documents  pertaining  to  rescue  attempts  made  to  gain  the 
freedom  of  Col  David  L.  Hrdlicka  USAF  and  Col  Charles  S^elton 
USAF."  Mrs.  Hrdlicka  believes  the  first  rescue  attempt  was  code 
named  "Duck  Soup." 

2.  Regarding  her  broad  general  request,  please  inform  Mrs. 
Hrdlicka  that  all  declassified  documents  pertaining  to  missing  inf 
action  from  the  war  in  Southeast  Asia  have  been  placed  in  the - 
public  domain  and  will  be  available  through  the  Library  of 
Congress.  In  answer  to  her  specific  request,  please  inform  Mrs. 
Hrdlicka  that  we  have  no  records  that  the  U.S.  Goveriment  has 
everjmcuntea-A— cg<^«  attempt  for  either  q>lonel  Hrdlicka  or 
'C&Xonel  S^elton.  Based  upon  numerous  inquiries  due  to  articles 
"In  the  public  media,  DIA  undertook  a  records  search,  with  the 
help  of  other  government  offices,  to  determine  whether  any 
operation  by  the  name  of  "Duck  Soup"  ever  actually  occurred.  The 
results  of  our  inquiries  revealed  that,  in  1949,  a  limited  U.S. 
Government  operation  code  named  "Duc)c  Soup"  did  occur.  The 
nature  of  the  operation  remains  classified.  However,  the 
operation  was  completely  unconnected  with  the  POW/MIA  issue  and 
was  completely  unconnected  with  the  area  of  Southeast  Asia. 

3.  A  DD  Form  2086  is  provided  as  enclosure  2. 

4.  POC  for  this  action  is  John  Horn,  (703)  908-2761. 


2  Enclosures 

1.  DSP-1  memo     2,450) , 
10  Aug  92 

2.  DD  Form  2086 


^ 
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ir^CC;;.5f-5  "."LSr^.lAi^l   D<itariment  of  State  ^m 

zz  :?ue::w  nu::3;.    ■ — ^ — — — ' — 

DE  suNjrs  150a  a:.'V2?2Z 


I  0  2lJ23Sr  2"\,7.-r-.«. 

r ;i  ANEw s.\S3v  >vn;;:  •.;..ri 


Ac::4«         r.i   A"'«-wc..\33v -Vii^...-^.,...^  . , 

TO  RuEKcrj/sscs^.;::  :Ai:oc  fLASHrjayjJ        ^^ x  .  I  8.5  n  c 

A^  INFO  .lL':-lj:.VA-i£:;2;,S2Y  8.UQ0N  IKftTlAfE    lOiS  A")     ■ 

,  /  RUiJTE:!</;;i£:i5..\SSV  :;.NGXOK  IMME5IATZ    1587  /  1J45  ju<  jo/ftl  ll  o» 

RUEKDA/JCS  1(4NED!.;?E  ^        ^^^ 

RUHSALA/2ND  AIR  DIV  TSM    *^  -.  ^WOAIWIB) 

STATS  G.1KC     .  /  i.0.  USMk  S»  M 

BT  '  .  WTi       fA^7/ 

L   I  M   D   I  S  ■  . 

OUR  H1SX7Y  MgQ  RErr'iT  ??}Q.M  CHg  OF  THEIR   OUTPOSTS  IN  SAM  HTM 

THAT  t)<£yjmL4ucs:::e3  IN  KECftffiiRlNs  QUE  or  \}.s,  pilots  cap- 

OURINfi~??JT   7E'J  HZi::S   jY  PaTHET  LAO  AND   HAVE   WALXE3  HIM   OUT 
TO  FRIttJDLY  TEasnoSY.    UE   ARE  SENDING  A  CHOPPER  TO  THEIR  COMMa-^ 
POST   70    ?IC:t  HIH  t'?.  .     . 

n  IS  NOT  aE?s.'T  m  vgr  clejr  wygryR  this  is  HRDLco^y-tmi 

'WCRTT  Ai^!^   PR£SOTi£^  OTHER  tfa'tD  WIU  CClE  TWOUSH  AW   FORtf  CHANKI 


T  UOUL:   LI:<I  to  ST.-.ISS  OVEI^t/KEWlNS   CIPOKTANCE  THAT  THIS  RESCUI 
>;0T   T:1?2XT  NOT    £2  flivwM  ?USLICi7Y.    1  KAVE   ALREADY  PASSED  THIS 
aol^D  70  DZCf.H  V.W  Tr.JST   IT   Can  BE   PUNCTUATED  8Y  INSTRUCTIONS  T: 
;iLL  ECHELON'S,    P.w  ICJ-,.7<LY  PENTaOON   RESS  SERVICES.   5aME    INJlNC 

SH0UL5  iZ  pJszD  70  ::z::t  C7  kin. 


UHE"!   UZ   HAVE  tiC^Z  r^CTS  I>«  HAND,  W  WILL  8E   IM  TOUCH  RC   BEST 
SeTHOD  HANDLING  THIs"  ATTER  VITH  ICRC  aHB  OTHER  MT IT IESVHICK 
NEED  TO  XNCJ  ABOUT  ?r^OI 'S  RECOVERY.     PLEASE  aBVISE  ACTION 
TAKEN.  '  .  .•    • 

aP-3        SULLIVAN  /^"'T^^^^  '    •   •        ^ 

NOTE:      ADVANCE  COFY  TO  SS/oL   6/20/65^  11:08  p.m. 
PASSED  tf?ITEgOy«.,6/2f/«t;il:20  p.m. 

Ca,  |7Z07«5,   11.35  p.s.        „„oouaioN  noM  twi  co»t 
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^u//^/ne7<i-  \~\^'-'  145 

1  TESTIMOKY  OP  MAJOR  GBNBRAL  RICHARD  SBC»RD.  LAOS  CHIEF  OF 

2  AIR,  CENTRAL  INTELLIGENCE  AGENCY,  1966-1968;  LAOS  DESK 


3  OFFICER,  DBPBWSB  DEPARTMENT,  1972  - 1975 

4  General  Secord:   Yes,  sir.  Well  first  let  me  just  say 

5  for  Che  record  that  I  had  a  lot  of  years  of  experience  with 

6  Laotian  matters,  as  I  think  most  of  the  committee  Icnows .   I 

7  served  in  Central  Intelligence  Agency  in  the  field  in  Laos  for 

8  1966,  '67,  and  '68.   And  I  was  back  there  again,  briefly,  in 

9  '69.   And  then  I  was  the  Laos  desk  officer  in  the  Office  of 

10  the  Secretary  of  Defense,  International  Security  Affairs,  for 

11  a  while  in  '72.   And  then  by  the  time  you're  talking  about 

12  here,  I  guess  I  was  the  head  of  the  Southeast  Asia  Braifch, 

13  having  been  promoted  to  Colonel. 

14  So  I  served  as  a  middle  level  officer  during  the  time 

15  chat  you  are  focusing  on  here.   And  I  wish  I  could  take  credi. 

16  fcr  chat  memorandum,  because  I  think  it's  a  good  one,  but  it 

17  only  represented  --  it  was  the  input  of  a  number  of  officers 

18  who  were  working  on  this  matter.   And  a  mfemorandum  of  this 

19  nature  to  the  Secretary  of  Defense  himself  would  have  had  to 

20  have  been  coordinated,  as  a  minimum,  with  the  Chairman  of  the 

21  Joint  Chiefs,  and  probeQjly  all  the  Chiefs.   Roger  Shields 

22  undoubtedly  chopped  on  this  message,  or  coordinated  I  should 
2  3  say.   And  probably  a  number  of  other  DIA  and  others. 

24  So  I  was  an  action  officer  and  it  was  my  job  --  I'm  sure 

25  I  was  told  by  probably  Assistant  Secretary  Eagleburger,  after 
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15C 

1  a  SECDEF  staff  meeting  would  be  my  guess.   When  this  was  first 

2  showed  to  me  by  your  staff  I  didn't  remember  it.  You  know, 

3  there  was  a  blizzard  of  memoranda. 

4  And  then  when  I  read  it  I  did  remember  it,  but  it  was 

5  unusual  for  us  in  my  section  to  draft  POW-type  correspondence. 

6  because  we  had  an  office  for  POW  affairs.   I  believe  that  my 

7  office  was  assigned  the  primary  drafting  responsibility  in 

8  this  case  because  this  memorandum  was  kind  of  operational  in 

9  nature  rather  than  just  an  accounting  kind  of  report. 

10  Because,  after  all,  it  recommended  a  diplomatic  track  and 

11  a  military  track.   Which  we  knew,  of  course  --  we  could  read 

12  the  papers  too,  those  of  us  who  drafted  it  --  that  the  ff orce 

13  option  would  be  one  that  would  be  hard  for  the  decisionmakers 

14  to  take  given  the  environment  that  existed  in  the  country  at 

15  that  time.   Nonetheless,  we  thought  it  was  feasible.   So  I 

16  guess  I  part  company  with  some  who  have  testified  who  said 

17  that  they  did  not  think  that  the  force  option  was  even 

18  remotely  available.   We  obviously  felt  it  was. 

19  But  what  was  going  on  with  respect  to  the  POW's  is  we 

20  were  tracking  as  carefully  as  we  could  all  the  intelligence 

21  information  available  on  POW's,  especially  after  it  became 


22  clear  that  there  was  going  to  be  a  Paris  Accord.   Because  we 

23  knew  this  would  --  knowing  the  Vietnamese  as  we  knew  them,  we 

24  knew  this  was  going  to  be  a  really  tough  --  a  tough  matter. 

25  We  also  knew  that  the  notion  that  there  was  a  Pathet  Lao, 


ALDERSON  REPORTING  COMPANY,  INC. 

1111  FOURTEENTH  STREET,  N.W. 

SUITE  400 

WASHINGTON,  D.C.  20005 

(202)289-2260 

(800)  FOR  DEPO 


88 


151 

1  as  Ambassador  Godley  said  -  -  you  know  they  existed  but  they 

2  didn't  have  any  power.  The  North  Vietnamese  army  had  them 

3  completely  in  their  control. 

4  Vice  Chairman  Smith:   Can  I  just  interrupt. 

5  General  Secord:   Yes. 

6  Vice  Chairman  Smith:   I  do  not  want  to  interrupt  your 

7  story  at  all,  I  just  want  to  ask  you  a  point  right  there.   So 

8  based  on  your  tracking,  then,  there  were  confirmed  U.S.  POW s 

9  in  Laos  during  the  war. 

10  General  Secord:   Indeed.   You've  mentioned  some  of  their 

11  names  earlier  this  morning. 

12  Vice  Chairman  Smith:   Do  you  have  any  idea  how  many?   ' 

13  General  Secord:   No,  sir,  I  can't  remember.   But  there 

14  were  a  number  of  names  that  we  knew  with  --  what  do  you  know 

15  for  sure.   I  mean  with  reasonable  certitude  we  knew. 

16  For  instance,  the  famous  case  of  Hrdlicka  and  two  others. 

17  I  had  personal  knowledge  of  that  because  I  was  involved  in  an 

18  abortive  atten?)t  to  rescue  those  guys  back"  in  late  '66  or  '67, 

19  I  think  it  was.   You  would  have  to  go  to  CIA  to  get  all  those 


20    cables,  but  there's  a  raft  of  cables  on  that.   We  knew  that 


21  they  existed  alive  because  we  had  an  agent  inside.  We  knew 

22  their  naunes,  we  knew  where  they  were. 

23  Vice  Chairman  Smith:   And  I  just  want  --  again  for  the 

24  record,  and  again  I  apologize  for  interrupting  your  flow 

25  there.   When  you  say  POW' s  in  Laos,  a  number,  you  are 
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i-  [xl  Incorporated  In  Data  Base 
a.  □Potentially  Useful 

b.  [X]  Background/Contirmatory 


a.  □unreliable 


.*S'i*e"c 
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REMARKS    (Number  i 


k*REEVALUATION*** 


(U)  Source  claimed  to  have  seen  one  U.S.  pilot  at  Ban  Nakay,  Lao^ 
m  or  about  16  Jan  1966,  and  he  claims  to  have  seen  another  pilot  para- 
;hute  from  a  jet  in  Thanh  Hoa  Province,  North  Vietnam  during -Oct  1965.   -'; 

(U)   The  pilot  source  saw  at  Ban  Nakay  was  possibly  David  L.  Hrdlicka 
ISAF(PW).   Source  stated  that  the  search  for  the  pilot  and  his  aircraft 
iccurred  between  10  and  16  Jan  1966.   The  search  probably  occurred  in  . 
he  same  time  frame  as  the  downing  particularly  since  source  said  the 
dlot  was  dressed  in  flight  attire  when  observed.   Hrdlicka  was  downed 
nd  captured  on  18  May  1965,  and  source  is  probably  confused  about  the 
ate  the  incident  occurred.   However,  his  other  information  correlates 
ell  to  Hrdlicka.   The  area  in  which  source  said  the  crashojaircraft 
■as  found  is  in  the  immediate  vicinity  of  Hrdlicka' s  location.   Further- 
lore,  the  U.S.  105  designation  mentioned  equates  to  the  F-105  Hrdlicka 
as  flying.   Source's  description  of  the  pilot  does  fit  that  of  Hrdlicka. 
owever,  there  is  no  information  indicating  that  Hrdlicka  was  ever  sent 
p -North  Vietnam,  as  source  claimed  he  l^eard.  -^    _• 

^-(U)—- Regarding- the  pilot  source  claimed  he  saw  parachute  in  October 

965,  a  search  of  the  incidents- that  occurred  in  Thanh  Hoa  Province 
ndicates  George  R.  Hall,  USAF  (returnee)  was  downed  in  this  province   ^_ 
20-16-OON/105-59-00E)  on  27  September  "1965 ,  and  his  incident  may  equate 
o  source's  information.   Source  "'further  stated  .that  the 'pilot's  aircraft 


5 


I 


5-5 


37-838  97  -  4 


90 

^CLASSIFIED  * 
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was  a  jet,  bearing  the  nuiiiier  "101."   Hall  was  pilot  an  RF-101, 
which  could  correlate  to  source's  statement. 
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□  other 


RELIABILITY  OF  INFORMATION 
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,3.  ]3 Cannot  be  judged 
4.  □ooubttyl 

'?.  □  False   V 
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C.    VALUE  OF  INFORMATION 


l-YH  High  f  (,„„„.,  nc.rr,.nrf 
X^  «.;orSr<„,n=^c.; 

Y'  2:  towoderate  (Co„<,ibu„. 

3.    □  LOW  (M«tln.l) 

4.  □None7ornou..; 
5.  □Cannot  be  Judged  i-Anairaii 


D.  USABILITY  OFJNFORMATION 


for  use  in  product 


l.'J^^sed  or^ planned 

...       a.  Phasic  Intelligence 
■;-"  ■   --'       b.  I     [Current  Intelligence , 
.',  V  '^-  □Estimative  Intelligence 
Zi'      '_,      dl^a  other  '' 


UE  OF    PHOOUCt: 


2.  ^J  Incorporated  In  Data  Base 

a. J^ Potentially  Useful 

b.  I     [  Background /Confirmatory 


I  Not  used  jAlj  «.poni.^f.^/r 

a.  I     [Unreliable 

b..  □  Too  Fragmentary 
c.  I     I  Duplication 

d.;QNot  Pertinent  to  N( 


REMARKS    (Number  and  Cla 


far.grapnj     **  RE-EVALUATION  **       ■   =>.     ^^  . 
.,  .'•'Source_^stated'ttat  a  USAF  plane  was  shot  down  jiear  BsCh  Na  Kayyin 
early  ~3:une,,  1966.  and  that  the  pilot  was  captured  g^nd  imprisoned /"in  one  of 
tKe -eaves .'i*?- According  to  the  source,  who  claimed  he  gave 'the  pilot  anti- 
mal'^ria' and  other,' injections  on  about  ten -occasions,  the  pilot /hadt,  blue 
ori  green  eyes  and  thinning  dark vbrown  hair.   The  source  was  told  that 
the j pilot  I s  name  was  Davis,  Davit,  or  David  and  that  he  l}ad  three. sons. 
Souyce  further  stated  the  pilot  and  one  of  his  guards  were  killed  when  a 
relief  guard  fired.in  their  direction.  ,  \  - 

;  Additionally,  source  stated  he  heard  that  a  USAF  pilot,  shot  down  in 
late  1965  in  'the  Ban  Na  Kay  area,  had  been  captured  by  the  Pathet  Lao  and 
died  of^^malaria^'in*  1966.         ^  "*     ...  • 

The^pilots  referred  to  probably  correlate  to  Charles  E.  Shelton  and 
David  Lj^vHrdlicka  ((both  USAF  unaccoLinted-for  PWs)  ,   Although  the  incident 
dateg„^ource  provided  are  in  ercor,  the  Ban  Na  Kay  shot  down  area  cor- 
relates |  tp., both'  ^helton,  downed  on  29  April  1965,-  and  Hrdlicka,  downed  on 
18  M«y  1965;. ;,  In,"Qther:?-reports  which  have  described  two  u'.S.  pi'lots'^nd 
have  been 'Correlated  to  thesVTndividuals,  it  has  been  difficult  to  s 
positively  ascertain  which  of  the  PWs  was  Shelton  and  which  was  Hrdlicka 
This  difficulty  is  caused  by  the  fact  that  the  incident, idescriptioi^s,  ' 
and,  confinement:  of  these'two-individual's  w^re  quite  similar,   There  have 
been  oth|er-^  reports  that  one^pilot  was  shot  and"  another  died  of  malari^  i^ 
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^UNCLASSIFIED 


while  in  captivity.   However,  if  these  reports  are  true,  it 
cannot  be  positively  determined  exactly  which  individual 
was  shot  and  which  died  of  malaria.   Furthermore,  sources 
reporting  on  these  individuals  may  have  provided  confused 
and/or  erroneous  information.  ^  

In  TDCS-314/0415'5-68  neither,  of 
the  incident  dates  {early  June  1966  and  late  1965)  equates 
to  either  Hrdlicka  or  Shelton.   However,  as  previously 
mentioned,  the  Ban  Na  Kay  incident  location  is  accurate 
for  both  individuals.   Source  stated  that  the  first  PW  had 
blue  or  green  eyes,  thinning  dark  brown  hair  and  was  named 
Davis,  Davit  or  David.   This  description  could  refer  to 
David  Hrdlicka  who  does  have  brown  hair  and  blue  eyes. 
(Shelton  has  brown  hair  and  brown  eyes) .   However,  the  in- 
formation that  this  pilot  had  three  sons  correlates  exactly 
to  the  number  of  sons  Shelton  has,  whereas  Hrdlicka  has 
only  two  sons. 

Although  a  positive  differentiation  between  the  two 
pilots  cannot  be  made,  the  report  is  of  value  for  casualty 
resolution  consideration  inasmuch  as  it  indicated  both  in- 
dividuals died  in  captivity. 

A  copy  of  this  report  and  evaluation  will  be  placed  in 
the  files  of  Shelton  and  Hrdlicka. 
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FormjLt  as   <5«ai-rad  by  Frmncaa   Zvsnig,    Staifff  Director 

i.Ngve"'ber  (0930) 

l'.  Paul  woifowitz,  usDj ^^.  J  „,^ 


11,   Interagency  Panel  . 


'Oepftrtm«r»r  of  St*C«  (JCen  Quinn) 

OSD  _ 

(Conurdtiiae   does   not  ,wa,n;.NiCLooflI-LaAaua  ^f  faiTiijlea    on   this  panel) 
"II.      General   V«»iey 
iV.      Defense   Department   panel 

OSO    (ISA) 

DIA  (Bob  Sheets  AUd  Chuck  Trowbrld?*) 
Note:     (1)   Committee  will  accept  a  CINCPAC  witness  (MG  Chriacmas)  only 
if  Christmas  will  testify  on  the  CINCPAC  plan. 

(2)   Senator  Smith  insists  on  Mr.  Trowbridge's  participating  as  a 
witnesa  at  the  table. 

V,   Peclc  investigation 

Duane  Andrews,  ASD(C3i) 

6  November  (0930) 

I.   Field  Operations 

William  <■   (doury 

COL  JoJ'    ;ole 

-:         .11 
v.  tee  will  not  allow  MS  Christmas  to  be  a 

....      the  CINPAC  plan. 

7  Novc.ae?- 


.tnesa  unlesj  he 


DOD  is  expected  to  provide  witnesses  for  the  afternoon  session,  during 
which  we  may  respond  to  the  "critics." 


u.,.^C'':>'y'^"'-'^  ^"^'^ 


Postal  Worker 
(Frenchman) 
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DEFENSE  INTELLIGENCE  AGENCY 

waSniNGTON.  DC    203^0- 


U-0218/PW-MIA 


2  '  FEB  1990 


TO:      Headquarters, 

Air  Force  Military  Personnel  Center 
DPMCB,  ATTN:  Mr.  George  Atkinson 
Randolph  AFB,  TX  78150-6001 

SUBJECT:  Reporting  in  the  Case  of  Colonel  David  Hrdlicka.  USAF 


'Frenchman 


wa^     III     iicv^uciiL    v.uiii.aLL    wiuii    a       ricnv.iiinaii        iii    Daii>-j^u 

source  (not  identified)  who  claims  that  American  pile 
tly  escaped,  only  to  be  recaptured.  He  also  reported 


ingkok 
ot 


carrier  indica 
keep  us  informed 


1.  Late  last  year  an  analyst  in  this  office 
an  American  citizen  who  described  himself  a^ 

^vINipWlce^  He  said  he  was  in  frequent  contact 
■•^^^JtW Allegedly  has  a       '       '  "     ' 
David  Hrdlicka  recently  escaped,  ^...j   vw  «w  .^^^y.^,  ■.^,     ..^  >...-  .^y^.. 
that  Col  Hrdlicka  had  been  seen  in  a  PW  camp  in  the  tri-border  area  of 
Vietnam/Laos/Cambodia.  No  further  information  was  offered,  but  the  postal 

ted  he  would  be  in  further  contact  with  the  SSSmH^   ^nd  would 
We  have  not  heard  from  him  since. 

2.  Several  weeks  later  we  received  a  call  from  another  American  who  said  he 
knew  someone  with  information  on  Col  Hrdlicka.  DuriJig  the,  conversation  the 
dnd.lyst  determined  thifWg'ffitndMkti,   who  norma Uy  rt»lil««  tn  tJw  U.S,,.  wiiTT 

3.  Also,  we  have  been  investigating  a  story  furnished  by  an  American  in 
Thailand  who  provided  the  driver's  license  data  on  Col  Hrdlicka.  He  claimed 
to  have  obtained  the  information  from  another  American  who  received  it  from  a 
Pathet  Lao  soldier  while  travelling  near  Luang  Prabang.  We  were  finally  able 
to  locate  and  interview  the  second  American  while  he  was  visiting  in  Beijing. 
He  was  cooperative  and  provided  us  with  other  information,  but  he  knew 
nothing  about  Col  Hrdlicka  and  had  not  met  and  received  information  from  a 
Lao  soldier  as  claimed  by  the  American  in  Thailand.  When  we  reinterviewed 
the  American  in  Thailand  and  told  him  that  his  alleged  source  knew  nothing 
about  the  information  attributed  to  him,  he  then  indicated  that  maybe  he  got 
it  from  someone  else,  then  changed  his  mind,  then  changed  the  subject, 
alluding  to  knowledge  of  a  group  of  PW  hunters  who  are  allegedly  working  on 
rescuing  an  unidentified  American  in  Laos.  In  short,  the  source  of  the  data 
on  Col  Hrdlicka  is  unknown,  but  it  was  not  obtained  in  the  manner  described 
by  the  American  in  Thailand  in  Joint  Casualty  Resolution  Center  report  T89- 
354. 

4.  It  is  worth  noting  that  those  Involved  in  this  reporting  are  U.S. 
residents  with  "business  interests"  in  Thailand.  There  Is  a  reasonable 
possibility  that  these  sources  are  connected  and  they  may  decide  to  expand  on 
their  story  to  gain  attention  or  raise  funds  for  a  private  foray.  In  this 
instance  the  Frenchman  has  a  track  record  of  Involvement  with  U.S.  "PW 
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hunters,"  who  have  repeatedly  failed  to  find  a  PW  or  evidence  to  support 
tneir  claims.  Further,  experience  has  shown  that  when  names  of  missing  men 
and  identification  data  start  making  the  rounds  of  the  refugee  camps  and  the 
so-called  "Lao  resistance"  groups  in  Thailand,  stories  claiming  the  man  is 
alive  soon  follow. 

5.  We  are  continuing  to  follow  up  on  this  reporting  and  will  keep  >ou 
advised  of  any  new  Information  we  are  able  to  develop. 


Sincerely, 


\/p^A  /p^ 


JOSEPH  A.  SCHLATTER 
Colonel,  USA 

Chief,  Special  Office  for  Prisoners 
of  war  and  Missing  in  Action 
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Ul     G?     OllSOlZ     JUN     10     PP  isaisobz 

CDRUSAOPSGP    FT    GEORGE    C    MEADE    nD//IAGPC-L// 
DIA    UASHDC//DAn-lB/Py-niA// 
INFO   $    ZEN   CDRUSAOPSGP   FT   GEORGE    G-    OEADE    flD/ZIAGPC-Cn// 
CDRUSAINSCOn    FT    BELVOIR    VA//IAOPS-H-C// 
DA    UASHDC//DAni-POH/DAni-FII// 
JCRC    LIAISON    BANG<OK    TH 
CDR    JCRC    BARBERS    PT    HI 
H(2    AFHPC    RAr^DOLPH    AFB    TX//DPnCB// 


PASS:       DIA/PU-niA    FOR  ^     V=> 

QQQQ 

serial:         IIR  a    240  5010  ID- 


COUNTRY:        LAOS  <LA>;  VIETNAM  <Vn>. 


SUBJ:  IIR  2  2M0  SOlO  10/HEARSAY ,RE  U-S-  HIA  ALLEGEDLY 

ALIVC  IN  LAOS 


6L0RIA  .F.  HORN« 
Cl-12^    BCT  L>  USAOG 


>^4^ia(ACU  /l.-rFOX.LTC.ro^CD^.-DET  L 
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02  07   OllSOlZ   JUN   10  PP  ISSlSObZ 

WARNING:        THIS  IS  AN  INFO  REPORT,  NOT  FINALLY  EVALUATED 

INTEL. 


DEPARTMENT  OF  DEFENSE 


DOI:  ail212.  'J^<J^J*^ 


REUS:  D-V0P-2M30-03-'10;  D-VOP-MBMbfl. 


SOURCE:  //OTS  2  2M0  0011  10//-.  A  U-S-  FEDERAL  AGENT 

WHO  OBTAINED  THE  INFOROATION  IN  THIS  REPORT  IN  THE  COURSE  OF  AND  IN 
CONJUNCTION  UITH  OTHER  OFFICIAL  DUTIES- 

SUnOARY:  A  LAOTIAN  EXPATRIATE  AND  SELF-DECLARED  LAOTIAN 

RESISTANCE  GROUP  LEADER  CLAIHED  THAT  THE  PATHET  LAO  COHHANDER  OF  *. 
THE  IITH  REGinENT  AT  KHAH  KEUT  //GEOCOORD 
KHAH  nOHAflE  PROVINCE  UAS  SUSPECTED  OF  HOLDING  "D-  HERLlCtCA."   HE 


103 

03   07   OllSOlZ   JUN   10   PP  ISSlSObZ 


DISCUSSED  A  POSSIBLE  RESCUE  ATTEnPT. 


TEXT: 

1.  SYNOPSIS.   A  LAflTIA/J  EXPATRIATE 


CLAIHED  IN  A  JUN  fli  LETTER  THAT  THE  PATHET  LAO  COnMANDER  OF 
THE  IITH  RECinENT  AT  KHAH  KEUT,  KHAH  HONAHE  PROVINCE  DAS  SUSPECTED 
OF  HOLDING  "D-  HERLICKA."   HE  DISCUSSED  A  POSSIBLE  RESCUE  ATTEHPT. 
ADDITIONAL  CORRESPONDENCE  IN  DEC  fiT  INDICATED  THAT  "HERLICKA"  HAD 

.0 

BEEN  HELD  IN  VINH  PROVIENCEi  VIETNAH. 

2.  BACKGROUND.   SOURCE  OBTAINED  COPIES  OF  CORRESPONDENCE 

BETWEEN      -SSc  -V         {SUBJECT  1>,  AN  EXPATRIATE  LAOTIAN 

AND         ^<<     ~  1—  {SUBJECT 

2),  A  FRENCH  CITIZEN  AND  PERHANENT  RESIDENT  ALIEN  IN  THE  UNITED 
STATES.   THE  CORRESPONDENCE  WAS  FREELY  PROVIDED  BY   <;<:^  -  ^  ALONG 
«ITH  COPIES  OF  CORRESPONDENCE  BETWEEN   SSC  -  ?-  AND  SEVERAL  U.S. 
CITIZENS  CONCERNING  INFORHATION  PROVIDED  BY  SSc  -  %     .       ^zr  -  s        UAS 

O^Yi  <.^c   -L    PROVIDED  SOURCE  NEWSPAPER 
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CLIPPINGS  OF  HIS  OUN  niA  "RESCUE"  ATTEnPTS  CIRCA  l^aS  AND  llflb- 

'^SC.-i.     INDICATED  THAT   ssc~7  HAD  NEli)  INFORnATION  CONCERNING  U-S. 
niA  STILL  ALIVE  IN  LAOS,  AND  THAT  HE,   5^f  Z',  WAS  UILLING  TO 
PROVIDE  INFORHATION  TO  ,THE  ,U.S.  GOVERNnENT. 
3.  CORRESPONDENCE 


IN  REFERENCE  TO  U-S-  fllA.        ^^    ,^ 


A.        EXCERPT  NAniNG  POSSIBLE  HIA-   THE  FOLLOWING  WAS  TAKEN 
FROn  A  LETTER  FROn  SUBJECT  1  TO  SUBJECT  2  DATED  a?  JUN  llflT, 
BANGKOK-   "I  AH  TALKING  TO  COL  CHAENG  {BRIG  GEN>  PL  COHHANDER  OF 
THE  IITH  REGIHENT  AT  KHAtt  KEUT,  KHAH  nONAHE  PROVINCE-   SUSPECTING 
OF  HOLDING  D-  HERLICKA  AND  FRIENDS-   THE  OUTCOnE  OF  HY  CONVERSATION 
yiLL  BE  RELAYED  TO  YOU  SOON- 
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^^  ^\^ 

B.  DATE  OF  LOSS.   THE  FOLLOWING  IS  A  NOTATION  ON  A 

BUSINESS  LETTER  FROn  CARL  U-  CURTIS  TO  SUBJECT  5  DATED  NOV  2fli 
na'1.   "HR.  H-  NO-  STILL  HISSING-  YOUR  NOTE  IS  NEW  TO  AIR  FORCE. 
STATE,  DIA.   HAVE  GIVEN  THEH  YOUR  PHONE  NUnBER  THERE-   SHOT  DOUN  13 
nAY  bS.   HANY  STORIES  UNTIL  b7/bfl  WHEN  ASSunED  DEAD-" 

C-  LOCATION  OF  HIA-   THE  FOLLOWING  IS  A  FAX  FROH 

SUBJECT  E    TO  CARL  DATED  la-a-flT  BANGKOK-   "D-  H-  WOULD  BE  DETAINED 
NOT  FAR  AWAY  FROd  VINH  PROVINCE-" 

D-  POSSIBLE  RESCUE  ATTEHPT-   THE  FOLLOWING  IS  A  FAX 

FROn  SUBJECT  2  TO  RICK  DATED  12-2-41  BANGKOK.   "HOUHPHENG  IS  READY 

TO  FREE  SEVERAL  US  POUS  AGAINST  A  SAFE  PASSAGE  TO  THE  US D- 

HRLICKA  IS  SAID  TO  BE  DETAINED  NEAR  VINH  PROVINCE-   WHAT  YOU  COULD 
DO  IS  DOUBLE  CHECK. •-''. 


SPECIAL  COLLECTOR'S  COMHENTS 

1-         SEARCH  OF  niA  RECORDS-   DIA  PERSONNEL  HISSING  IN  ACTION 

COLLECTION  SUPPORT  DATA  BASE  LISTS  AS  HISSING  IN  ACTION  - 

NAHE  SERNO    SERVICE    DOB    DATE/PLACE  OF  LOSS 

HRDLICKA,  DAVID  LOUIS  USAF  bSOSlfi  LA 
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2.  RELEASE  OF  INFORMATION  TO  NEXT  OF  KIN.   DUE  TO  THE 

POSSIBLE  CORRELATION  OF  THE  NAHE  PROVIDED  IN  THIS  REPORT  UITH  THE 
EVENT-RECORDED  IN  DIA  HISSING  IN  ACTION  RECORDS-.  THIS  REPORT  IS 
FORWARDED  TO  DEPARTMENT  OF  -THE , AIR  FORCE  PERSONNEL  FOR  POSSIBLE 
RELEASE  OF  PERTINENT  INFORMATION  ELEMENTS  IN  PARAGRAPH  3.  A  <U>  TO 
NEXT  OF  KIN  AS  DEEMED  APPROPRIATE. 


COMMENTS:        THIS  IS  THE  SECOND  OF  TWO  REPORTS  FROM  SOURCE-   THE 
FIRST  WAS  IIR  a  2M0  S001  10-.  HEARSAY,  RE  U-S.  MIA/CM?  CREU 
ALLEGEDLY  ALIVE  IN  LAOS-   SOURCE  PROVIDED  THE  INFORMATION  IN  THIS 
REPORT  WILLINGLY  AND  WITHOUT  EVASION.   ANY  EVALUATIONS  IN  RESPONSE 
TO  THIS  IIR  SHOULD  8E  FORWARDED  TO:   CDRUSAOPSGP  FT  GEORGE  G-  MEADE 
nD//IAGPC-L/IAGPC-Cn//. 
//IPSP:  PG  2M30//. 

//consoaj:     sai//. 
pfioj:         aoaooQ. 
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coll:  VK.  ^   ^        . 

INSTR:  US:  NO. 

ENCLi  FOUR  ENCL  TO  FOLLOW  - 

1 

1.  HANDWRITTEN  L£TTPR       1  CY,  ai0b27,  ^PG    iuy-,    ENGLISH. 

2.  LETTER     .  1  CY-,  ailiaa,  IP      ENGLISH. 

3.  FAX  ,  1  CY,  flTiaoa-,  IP,  ENGLISH. 
M.  FAX  n  1  CY,  ail20a,  IP,  ENGLISH. 
PREP:  2-10321. 

ACfl:  FT  GEORGE  G.  HEADE,  flD   <100M2b>. 

DISSEn:  FIELD:   NONE;  SENT  TO:   DIA//RTS-2B/PU-niA// 
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1  PROCEEDINGS 

2  MR.    CODINHA:      On  the   record. 

3  Whereupon, 

4  RICHARD  V.  ALLEN, 

5  a  witness  herein,  called  for  examination  by  counsel  on  behalf 

6  of  the  Senate  Select  Committee  on  POW/MIA  Affairs,  and  having 

7  been  duly  sworn  by  the  Notary  Public,  was  examined  and 

8  testified  as  follows: 

9  EXAMINATION  BY  COUNSEL  FOR 

10  THE  SELECT  COMMITTEE  ON  POW/MIA  AFFAIRS 

11  BY  MR,  CODINHA: 

12  Q.   Mr.  Allen,  my  name  is  Bill  Codinha.   I  am  chief 

13  counsel  of  the  United  States  Senate  Select  Committee  on 

14  POW/MIA  Affairs.   With  me  is  Mr.  Taylor,  who  is  also  an 

15  investigator  on  the  committee. 

16  We  are  going  to  be  taking  your  deposition  today  and 

17  we  will  be  asking  you  a  series  of  questions,  your  answers  to 

18  which  will  be  given  under  oath  as  you  know,  since  you  are  now 

19  sworn. 

20  If  I  should  ask  you  a  question  and  you  do  not 

21  understand  me  or  if  I  ask  a  question  and  it  is  hopelessly 

22  muddled  or  if  I  ask  a  question  you  do  not  understand,  any 

23  portion  of  it,  ask  for  clarification.   Whatever  you  do,  do  not 

24  answer  the  question,  because  I  will  build  further  questions  on 

25  your  answers  to  earlier  questions. 
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1  If  at  any  time  you  want  to  correct  an  answer  or  you 

2  want  to  add  or  delete  something  from  an  answer,  just  tell  me 

3  as  soon  as  you  think  of  it  and  we  will  go  back  and  go  over 

4  that  area. 

5  Everything  you  say  today  is  on  the  record  unless  I 

6  tell  you  it  is  off  the  record.   In  other  words,  you  may  have 

7  used  the  term  yourself,  this  is  off  the  record.   It  will  not 

8  go  off  the  record.   She  will  take  everything  down,  unless  I 

9  say  it. 

10  A  transcript  will  be  created.   You  will  have  an 

11  opportunity  to  read  and  review  that  transcript.   I  cannot  tell 

12  the  level  of  this,  whether  it  is  going  to  be  committee 

13  confidential,  classified,  secret,  top  secret,  until  I  get  the 

14  answers  to  your  questions. 

15  Essentially  we  go  about  in  hour  segments.   We  will 

16  break  after  about  an  hour  for  5  or  10  minutes  or  whenever  you 

17  need  it.   Depositions  can  be  tiring,  so  if  at  any  time  you 

18  become  confused,  tired,  or  you  think  your  answers  could  be 

19  crisper,  just  tell  me  and  we  will  break  and  we  will  come  back. 

20  You  have  a  right  to  counsel  at  the  deposition.   The 

21  Senate  rules  provide  for  it.   You  are  not  here  with  coxinsel. 

22  I  assume  that  means  you  have  waived  it. 

23  A.    That's  correct. 

24  Q.   There  is  no  reason  I  see,  by  the  way,  that  you 

25  should  have  counsel  here  today  and  I  would  advise  you  if  I  did 
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1  COMMITTEE  CONFIDENTIAL   -   -        >  .  ^ 

2  DEPOSITION  OF  RICHARD  V.  ALLEN 
3 

4  Tuesday,  June  23,  1992 

5 

6  U.S.  Senate 

7  Select  Committee  on  POW/MIA 

8  Affairs 

9  Washington,  D.C. 
10 

11  Deposition  of  RICHARD  V.  ALLEN,  a  witness  herein, 

12  called  for  examination  by  counsel  for  the  Senate  Select 

13  Committee  on  POW/MIA  Affairs,  was  convened  at  2:04  p.m.,  in 

14  S-407,  The  Capitol,  on  Tuesday,  June  23,  1992,  the  witness 

15  being  duly  sworn  by  ANNE  P.  HOROWITZ,  a  Notary  Public  in  and 

16  for  the  District  of  Columbia,  and  the  proceedings  having  been 

17  taken  down  by  Stenonask  by  ANNE  P.  HOROWITZ  and  transcribed 

18  under  her  direction. 
19 

20  Present  from  the  Senate  Select  Committee  on  POW/MIA  Affairs: 

21  J.  WILLIAM  CODINHA,  ESQ.,  Chief  Counsel 

22  ROBERT  TAYLOR,  Investigator 
23 

24 
25 
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1  1960's,  and  having  watched  the  war  wind  slowly  down  and  into 

2  defeat,  I  was  just  very  concerned  about  this  issue.   I 

3  wouldn't  say  that  I  went  out  of  my  way  to  inform  myself,  but  I 

4  consumed  everything  that  came  my  way. 

5  And  so  there  was  no  official  involvement.   I  wasn't 

6  party  to  any  group  or  any  gathering  or  any  movement.   But  I 

7  was  very  much  concerned  about  this  question,  as  anyone 

8  properly  should  be,  should  have  been. 

9  Q.    You  indicated  that  you  had  been  involved  in  the 

10  Reagan  campaign  prior  to  Mr.  Reagan  taking  office.   As  a 

11  candidate,  Mr.  Reagan  appeared  to  have  a  defined  position  on 

12  the  POW  issue  and  seemed  determined  to  resolve  that  issue. 

13  Did  you  ever  hear  him  speaking  to  that  issue? 

14  A.    I  couldn't  help  the  number  of  times  we  did  talk 

15  cibout  it  privately.   I've  heard  him  speak  publicly  and  open 

16  about  it.   Of  the  thousands  and  thousands  of  hours  that  I 

17  spent  with  Ronald  Reagan  over  those,  years,  I  heard  him  speak 

18  about  it  many  times. 

19  Q.    Can  you  give  me  -  -  I  realize  that  meetings  and 

20  conversations  took  place  over  many  occasions  and  in  different 

21  places  --  it  is  hard  to  define  any  single  one.   Can  you  give 

22  me  the  gist  of  what  Ronald  Reagan  was  saying  to  you  about 

23  POW/MIA  issues  while  he  was  a  candidate? 

24  A.   While,  it  was  just  essentially,  as  long  as  there's 
2  5  any  evidence  whatsoever  that  there  are  POW s  and  MIA's  there. 


ALDERSON  REPORTING  COMPANY,  INC. 

1111  FOURTEENTH  STREET,  N.W. 

SUITE  400 

WASHINGTON,  D.C.  20005 

(202)289-2260 

(800)  FOR  DBPO 


115 


20 

1  the  United  States  should  spare  no  effort  to  get  them  back  and 

2  spare  no  effort  a  term  of  broad  application  for  Ronald  Reagan. 

3  But  that  was  basically  his  attitude.   That  happened  to  reflect 

4  mine,  which  is  one  of  the  reasons  I  supported  Ronald  Reagan. 

5  Q.   As  a  candidate,  did  you  hear  Ronald  Reagan  state 

6  whether  he  believed  --  at  any  time  did  you  hear  him 

7  say  --  whether  he  believed  that  there  actually  were  POW's? 

8  A.    I  think  he  did  believe  it.   I  cannot  say  that  I 


9    could  pinpoint  the  date  and  time  when  I  heard  him  say  that, 

10  but  the  many,  many  conversations  I  had  with  him  certainly 

11  indicated  to  me  that  he  believed  that  there  were  some.   There 


12  was  a  high  likelihood  that  there  were  some.   Now  we're  talking 

13  about  in  the  role  of  candidate,  not  yet  President. 

14  Q.    In  the  role  of  candidate. 

15  A.    That's  his  opinion.   That  was  his  opinion.   That  is 

16  the  way  I  would  characterize  his  opinion  at  the  time. 

17  Q.   Did  you  ever  ask  him  or  did  anyone  ask  him  in  your 

18  presence  on  what  you  based  that  opinion? 

19  A.    I  can't  recall. 

20  Q.    Did  you  have  any  opinions  at  that  time  as  to  whether 

21  there  were  prisoners  of  war  still  held  in  Southeast  Asia? 

22  A.    I  did. 

2  3         Q.    And  what  was  your  opinion  during  that  time  of  the 

24  candidacy  of  Ronald  Reagan? 

25  A.   Well,  it  was  a  long  period,  but  I  believe  that  there 
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1  were  POW s  and  MIA's,  and  I  had  nothing  on  which  to  base  it 

2  except  trace  elements  of  evidence,  if  you  will,  like  one  would 

3  read  about  from  time  to  time,  sightings  that  would  appear  in 

4  the  newspaper,  stories  that  I  would  hear,  discussions  that  I 

5  would  have  with  various  and  sundry  people;  stories  from  POW  s 

6  like  Admiral  Stockdale  and  others  that  I  had  heard  who  led  me 

7  to  believe  that  there  was  a  high  probability  that  there  could 

8  be  POW s  and  MIA's,  even  by  1979- '80,  that  time  frame. 

9  It  was  not  a  campaign  issue,  as  you  recall,  but 

10  whenever  the  opportunity  arose,  the  Governor  took  advantage  of 

11  it  to  declare  that  he  would  do  all  that  he  could  to  get  POWs 

12  and  MIA's  back. 

13  Q.   Did  you  have  any  sense  from  then  candidate  Reagan  as 

14  to  the  numbers  of  POWs  or  MIA's  that  he  believed  existed? 

15  A.    No.   I  think  he  had  no  fixed  idea. 

16  Q.   Did  you  have  a  fixed  idea  yourself  in  this  time 

17  period? 

18  A.   No,  but  I  thought  it  likely  that  there  were  dozens. 

19  perhaps  100  or  more.   But  the  odds  were  that  somebody  was 

20  still  alive  by  the  time  we  took  office  12  years  ago. 

21  Q.   During  the  candidacy  period,  was  there  a  plan,  even 

22  in  the  most  general  sense  by  the  Reagan  teaun,  on  how  to 

23  approach  the  POW  issue  once  Ronald  Reagan  was  elected  to 

24  office? 

25  A.    There  was  so  much  on  our  plate  during  1980  that  this 
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1  could  you  nxake  additions  to  the  PDB? 

2  A.    Sure.   No  I  didn't  --  not  formal  additions,  but 

3  during  my  briefing  times,  of  course,  it  was  not  only  the  PDB. 

4  The  President  would  look  at  the  PDB,  I  would  wait  there  to  see 

5  if  he  had  questions.   I  would  discuss  with  him  certain 

6  features  of  it  and  then  go  on  to  other  matters  that  I  had  to 

7  take  up  with  him. 

8  Q.        Now  you  also  mentioned  discreet  channels.   You  said 

9  if  it  wasn't  in  the  PDB,  it  would  have  gone  through  discreet 

10  channels. 

11  A.   My  hand.   By  hand,  my  hand.   It  would  not  have  gone 

12  to  Meese,  Deaver,  or  Baker,  or  any  of  those  colleagues. 

13  Q.   When  you  say  your  hand,  would  you  have  had  a  formal 

14  point  paper  for  the  President  which  would  set  out  for  him  what 

15  you  knew? 

16  A.    Yes,  unless  I  just  briefed  him  orally,  as  it  was 

17  occasionally. 

18  Q.    Do  you  recall  whether  you  briefed  him  orally? 

19  A.    I  delivered  the  picture  and  briefed  him  orally. 

20  Q.   So  you  have  taken  the  picture  up  and  briefed  him 

21  orally. 

22  A.   Somewhere  that  picture  exists.   Had  you  heard  the 

23  story  before?  Would  you  answer  my  question?   I  know  you're 

24  not  here  to  answer  mine,  but  had  you  heard  the  story  before, 

25  more  than  once? 
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1  Q-    I  have  heard  a  similar  story,  although  not  --  the 

2  particulars  are  different  and  that's  why  I'm  trying  to  figure 

3  out  which  one  this  is. 

4  A.    Well  this  is  the  authentic  one,  because  I'm  telling 

5  you . 

6  Q.    Right,  no  --  which  incident  this  is,  because  there 

7  has  been  more  than  one  incident  reported  to  us.   So  discreet 

8  channel  would  mean  that  you  would  take  the  picture  up  and 

9  brief  him  orally,  or  you  might  take  the  picture  up  and  give 

10  him  a  point  member  that  would  set  out  the  points  that  you 

11  wanted  to  make  about  this  picture? 

12  A.    Yes. 

13  Q.    And  what  do  you  recall  President  Reagan's  response 

14  to  that  picture  being? 

15  A.    He  was  flabbergasted  by  it,  and  enthused  and 

16  excited. 

17  Q.   Why  --  you've  already  described  it,  as  a  candidate 

18  Reagan  believed  there  was  POW' s  in  Southeast  Asia  still  held 

19  in  captivity.   Why  would  the  President  be  flabbergasted  then, 

20  to  find  that,  in  his  first  months  in  office,  that  POW's  were 

21  stamping  out  things  in  the  dirt? 

22  A.    Probably  the  first  hard  evidence  he'd  ever  --  or 

23  close  to  hard  evidence  he'd  ever  seen.   Something  really  you 

24  could  pin  a  hope  on,  as  opposed  to  a  mere  conjecture. 

25  Q.    How  long  --  do  you  recall  how  long  you  spent  with 
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1  the  President  on  that  picture  when  you  showed  it  to  him? 

2  A.    Maybe  15  or  20  minutes. 
Did  he  ask  for  explanation  about  it? 
I  gave  him  the  explanation. 
Did  you  tell  him  about  the  rap  code? 
Yes. 
And  you  described  to  him  that  the  symbols  had 

8  been  told   --   strike  that.   What  did  you  tell  the  President? 

9  A.    I  told  the  President  what  had  been  told  to  me,  that 

10  this  symbol  could  represent  the  numbers  of  a  rap  code  and  told 

11  him  what  a  rap  code  was,  as  it  had  been  explained  to  me.   I 

12  told  him  that  he  had  the  option  of  authorizing  a  mission  to  go 

13  in  and  take  a  look,  that  --  I  think  he  asked  me  what  I  thought 

14  and  I  said  I  would  certainly  authorize  that  mission,  and  away 

15  we  go. 

16  I  think  --  you  know,  I  think  if  you  look  in  the 

17  PDB's,  that  you'll  find  some  occasional  mention  of  Gritz.   And 

18  I  think  that  you'll  find  that  probably  preceded  the  event  of 

19  having  been  shown  this  picture. 

20  Q.    Again,  I  had  tried  to  separate  this  picture  from 

21  Gritz.   Are  you  now  recombining  them? 

22  A.    No,  I'm  not  recombining  them  at  all.   I'm  just 

23  saying  Gritz  would  have  --  the  issue  --  if  Gritz  had  appeared 

24  in  the  PDB,  or  I  in  some  other  way  had  conveyed  that  to  the 

25  President,  which  I  don't  specifically  recall  having  done,  that 
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1  would  have  sensitized  him  to  the  issue  of  expedition  -- 

2  expeditionary  forces  going  in  to  take  a  look,  to  get  close. 

3  That  was  the  only  objective,  to  get  close. 

4  They  weren't  in  there  to  go  in  and  liberate,  because 

5  they  didn't  have  the  power  or  the  means  of  extraction;  they 

6  didn't  have  anything  but  to  got  in  and  ascertain.   And  then  I 

7  was  almost  certain  that  if  we  could  ascertain  the  existence  of 

8  POW's  and  MIA's,  that  the  President  would  authorize  action. 

9  Q.    And  you  said  --  you  explained  that  one  of  the 

10  options  that  the  President  was  to  have  a  mission  go  in  and 

11  take  a  look.   How  did  you  know  that  was  an  option? 

12  A.    Because  I  either  --  either  I  generated  the  option 

13  out  of  my  own  head,  or  it  was  presented  as  a  possibility  at 

14  the  time  that  the  picture's  existence  was  revealed  to  me  and 

15  its  potential  significance  was  explained. 

16  Q.    Would  you  have  talked  to  anyone  else  before  you 

17  described  the  options  to  the  President  of  what  options  he  had? 

18  A.    Not  likely. 

19  Q.    Again,  I'm  not  familiar  with  the  workings  of  a 

20  National  Security  Advisor's  relationship  with  the  President, 

21  so  you're  going  to  have  to  -- 

22  A.    It  depends  on  his  personal  relationship  with  the 

23  President.   Each  one  will  be  --  each  National  Security  Advisor 

24  will  have  a  different  relationship,  even  with  the  same 

25  President.   And  certainly  we  had  a  wide-spread  parade  of 
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1  National  Security  Advisors. 

2  Q.    Try  to  help  me  understand  that  if  you  got  this 

3  information,  and  we  will  say  it  happens  at,  you  know,  8:00  in 

4  the  morning,  you  get  this  information  from  the  CIA.   And  do 

5  you  immediately  go  and  brief? 

6  A.    As  soon  as  I  get  the  President.   In  this  case  I 

7  believe  I  went  as  soon  as  i  could  get  to  him,  or  I  may  have 

8  even  made  a  special  attempt  to  see  the  President. 

9  Q.    And  do  you  believe  it  was  also  at  that  time  that  you 

10  explained  to  him  his  options? 

11  A.    As  soon  as  I  took  him  the  picture,  I  believe  it 

12  is  --  was. 

13  Q.    And  at  least  one  option  that  you  have  described  is 

14  to  send  in  a  mission  to  take  a  look.  Did  you  describe  any 

15  other  options  he  had? 

16  A.    I  guess  the  only  other  option  was  to  say  interesting 

17  picture  and  be  done  with  it.   You  know,  that  was  the  other 

18  option. 

19  Q.    Do  you  recall  having  any  discussions  with  the 

20  President  about  what  the  --  who  would  run  the  mission? 

21  A.    I  think  I  would  have  described  to  him  who  would  r\in 

22  the  mission,  yeah.   I  believe  the  agency  ran  the  mission. 

23  Q.   Was  that  at  your  suggestion,  that  the  agency  ran  the 

24  mission? 

25  A.    I  think  the  agency  may  have  suggested  it,  that  it 
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1  run  the  mission.   It  certainly  wasn't  military.   As  I  recall, 

2  the  military  wouldn't  have  had  the  assets  in  place.   That  was, 

3  I  think  also,  part  of  the  difficulty  in  collecting  assets. 

4  Although  I  couldn't  understand,  as  I  recall  now,  why  the 

5  assets  in  Northeast  Thailand  wouldn't  have  been  immediately 

6  made  available  to  whomever  was  going  to  go  in. 

7  Q.    Let  me  see  if  I  can  just  understand  how  the  idea  for 

8  a  mission  gets  generated.   Is  it  something  you  give  to  the 

9  President  as  an  option?   Is  that  the  first  time  a  mission  is 

10  mentioned,  or  was  it  mentioned  earlier  to  you  that  the  CIA 

11  said  we  can  go  in  there  and  do  this? 

12  A.    I  think  I  said  that  it  could  have  been  mentioned  as 

13  an  option  when  I  first  saw  the  picture.   I  can't  recall.   But 

14  it  would  have  been  my  instinct  under  the  circumstances,  given 

15  my  beliefs,  to  put  one  in  there  anyway.   I  don't  care  who  gets 

16  the  credit  for  establishing  that  there  ought  to  be  a  mission. 

17  If  it  was  Che  agency  or  anybody  else,  it's  perfectly  all  right 

18  with  me. 

19  A  lot  of  them  down  here  --  it  doesn't  bother  anyone 

20  in  this  case.   The  object  is  to  get  in  there  as  quickly  as  you 

21  possibly  can  and  have  a  look.   And  it  took  --  it  took,  as  I 

22  say,  bloody  forever,  for  them  to  get  mobilized,  and  another 

23  bloody  forever  for  them  to  get  in  there. 

24  Q.    You  had  31  or  so  people  on  your  professional  staff 

2  5  at  the  NSC.   Would  you  have  reached  out  to  any  of  those  people 
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1  1975  and  it  comes  forward  to  1992,  that's  a  long  span  of  time. 

2  And  a  lot  of  people  have  been  in  office,  especially  in  the 

3  Pentagon,  ostensibly  in  charge  of  this  business  of  finding  and 

4  getting  POW's  and  MIA's  out. 

5  And,  as  I  say,  I  can't  recall,  but  there  have  been 

6  constant  battles,  waves  of  battle,  over  the  issue  of  whether 

7  they're  all  out  or  not.   And  a  lot  of  people  have  come  to  the 

8  conclusion  yes,  they  are,  or  they're  all  accounted  for,  there 

9  can't  be  any  more.   Just  like  it  can  be  --  it's  said,  perhaps, 

10  that  there  are  no  more  in  North  Korea  from  the  Korean  War. 

11  And  I'm  not  prepared  to  believe  any  of  that  until 

12  I've  got  some  more  convincing  and  persuasive  evidence.   I  also 

13  believe  we  don't  have  any  accounting  for  all  of  the  AWOL's  out 

14  of  Vietnam.   Where  are  these  people?   They  went  over  by  the 

15  dozens,  I'm  sorry  to  say  --  they  went  AWOL  by  the  dozens.   And 

16  who  has  ever  accounted  for  them?   As  I  understand  it,  they're 

17  in  the  POW/MIA  account  as  well.   Maybe  not,  I  don't  know 

18  whether  they're  on  that  ledger  or  not. 

19  So  all  those  people  missing,  unaccounted  for  all 

20  these  years.   I'm  still  not  persuaded  that  they  were  all  put 

21  to  death  or  that  they  all  died  of  natural  causes  or  of  torture 

22  and  punishment.   I  am  convinced  that  there  is  still  a 

23  reasonable  chance  in  1992  that  there  are  some  alive, 

24  someplace,  somewhere. 

25  Q.    You  mentioned  that  -- 
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1  A.    And  to  come  back  to  the  careers,  I  just  want  to 

2  finish  the  point. 

3  Q.    That's  the  question  I  was  going  to  come  back  to. 

4  A.   The  careers  of  people  who  signed  off  on  the  notion 

5  that  they  were  all  accounted  for  and  you  couldn't  account  for 

6  any  more,  that's  what  I  mean  careers  are  built  on  this.   And 

7  you  go  back  into  the  Office  of  POW/MIA  Affairs  in  the 

8  Pentagon,  or  whatever  the  dickens  they  call  it,  and  find  out 

9  just  how  many  people  were  in  the  office  over  the  last  span  of 

10  years,  since  1975.   Pretty  many,  a  lot  of  people  were,  a  long 

11  time.   I   shouldn't  say  '75,  I  should  go  back  to  '65  to  be 

12  perfectly  accurate  about  it.   It's  a  longer  span  still  since 

13  the  Johnson  administration. 

14  Q.   Now  with  respect  to  the  careers  were  at  stake. 

15  A.    It's  a  political  opinion  I'm  giving  you. 

16  Q.   Okay,  do  you  remember  anyone  that  you  dealt  with 

17  that  took  the  position  that  there  couldn't  be  any  alive  and 

18  there  was  no  sense  of  sending  a  teami  in,  or,  you  know,  from 

19  any  agency? 

20  A.    At  that  time? 

21  Q.    Yes. 

22  A.    I  can't  remember  anybody  specifically,  but  I  do 

23  remember  opposition  to  the  idea. 

24  JQ.    Do  you  remember  what  agency? 

25  I  A.    I  believe  it  caime  from  the  Pentagon,  and  I 


ALDERSON  REPORTING  COMPANY,  INC. 

1111  FOURTEENTH  STREET,  N.W. 

SUITE  4  00 

WASHINGTON,  D.C.  20005 

(202)289-2260 

(800)  FOR  DEPO 


125 


67 

1  believe  --  I  know  it  Ccone  from  the  State  Department.   But  we 

2  didn't  take  the  by  --  we  didn't  ask  for  a  by  your  leave  from 

3  the  Department  of  State  in  this  case.   They  had  to  -- 

4  obviously  had  to  know  about  it.   I  don't  remember  who  knew  in 

5  State,  but  -- 

6  Q.    I'm  sorry,  you  don't  remember. 

7  A.    I  don't  remember  who  would  have  been  -- 

8  Q.    Because  that  was  the  question  I  was  going  to  ask, 

9  who  was  the  contact  at  State. 

10  A.    Maybe  I  told  Al  Haig. 

11  Q.    And  at  the  Department  of  Defense,  do  you  recall  who 

12  would  have  been  involved  with  this? 

13  A.    Well  it  wouldn't  have  been  Weinberger  or  Carlucci, 

14  typically,  so  it  must  have  been  Clay.   I  presume  you're  going 

15  to  talk  to  Freddy  Clay  anyway,  so  as  Undersecretary  for  Policy 

16  he  would  be  the  most  effective,  and  you're  certainly  going  to 

17  talk  to  Rich  Armi.:age;  he  knows  as  much  as  anyone  about  this. 

18  I  haven't  talked  to  him  about  it  in  some  years. 

19  Q.   Now,  it  was  your  understanding  from  talking  to  the 

20  CIA  that  there  were  going  to  be  Americans  on  the  team  going 

21  in.   There  were  going  to  be  Laotians  who  had  to  guide  the  team 

22  in. 

23  A.    And  I  presume  Vietnamese. 

24  Q.   You  indicate  that  it  took  a  long  time,  and  I  think 

25  you  said  too  long  a  time. 
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Mr.  DORNAN.  Thank  you,  Mrs.  Hrdlicka.  You  have  copies  of  all 
those  documents? 

Mrs.  Hrdlicka.  Yes. 

Mr.  DORNAN.  If  you  could  supply  my  personal  staff  and  the  com- 
mittee staff,  we  will  give  it  to  the  committee  staff  also.  Just  get  a 
set  of  those  documents  and  then  submit  the  other  set  for  our  offi- 
cial recorder  and  it  will  be  at  the  end  of  your  statement. 

There  is  a  lot  of  hurt  in  your  statement  but  you  came  slow  to 
making  yourself  an  expert  analyst  and  having  to  go  to  the  archives 
and  do  this  yourself.  You  can  imagine  how  much  more  desperate 
the  situation  is  where  there  were  hundreds  of  people  alive  at  the 
end  of  the  war,  Korea. 

Mr.  DORNAN.  Donna  Downes  Knox,  Legal  Counsel  for  the  Board 
of  Directors  of  the  Korean/Cold  War  Family  Association  of  the 
Missing. 

Ms.  Knox.  Thank  you,  Mr.  Chairman. 

Mr.  DoRNAN.  Your  full  statement  will  go  in  the  record.  You  can 
summarize  it.  It  is  your  call. 

Ms.  Knox.  Thank  you,  I  will  summarize. 

STATEMENT  OF  DONNA  DOWNES  KNOX,  LEGAL  COUNSEL,  AND 
MEMBER  OF  THE  BOARD  OF  DIRECTORS,  THE  KOREAN/ 
COLD  WAR  FAMILY  ASSOCIATION  OF  THE  MISSING 

Ms.  Knox.  There  are  additional  comments  that  I  make  on  behalf 
of  our  members  that  pertain  to  provisions  that  Senator  McCain's 
amendment  have  stricken  from  the  act  that  really  do  not  relate  to 
missing  Americans  from  the  Korean  and  cold  wars.  I  will  not  ad- 
dress those  remarks  here  now  but  they  will  be  in  my  full  state- 
ment. 

I  am  here  on  behalf  of  the  Korean  and  cold  war  MIA's  of  which 
there  are  more  than  8,700.  Those  numbers  are  not  often  correctly 
quoted.  These  men  are  more  often  than  not  written  off  and  forgot- 
ten as  though  they  do  not  exist  and  never  did  exist. 

But  the  men  from  Korea  have  been  gone  for  more  than  40  years. 
When  they  went  missing,  their  families  were  promised  by  the  gov- 
ernment that  it  would  pursue  every  available  lead  as  to  what  hap- 
pened to  them  and  we  were  told  that  we  would  be  kept  abreast  of 
every  piece  of  information  that  came  to  our  government,  and  need- 
less to  say  after  the  testimony  that  we  have  heard  today,  neither 
of  those  promises  were  kept  and  we  now  know  that  the  government 
did  not  even  try  to  find  out  what  happened  to  these  men,  it  simply 
wrote  them  off  for  dead.  It  across  the  board  changed  their  status 
from  MIA  to  killed  in  action  and  moved  on  to  the  post  war  years. 

I  personally  have  searched  long  and  hard  for  information  about 
my  father,  as  have  others.  We  have  all  been  told  that  there  is  no 
information  about  our  family  members  individually  or  about  the 
collective  MIA  group.  This  of  course  is  not  true.  There  is  a  great 
deal  of  information,  including  hundreds  of  intelligence  reports  that 
were  gathered  at  the  time  that  told  the  story  of  what  was  happen- 
ing to  many  of  our  men,  including  the  transfers  out  of  North  Korea 
of  hundreds  if  not  thousands  of  American  POW's  to  China  and  the 
former  Soviet  Union. 

When  the  war  was  over  no  one  was  charged  with  gathering  this 
information  that  was  spread  about  the  myriad  repositories  around 
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the  world  nor  charged  with  the  duty  of  analyzing  it,  comparing  one 
to  the  other.  There  was  no  investigation  launched,  there  was  no 
framework  within  which  to  work.  In  short,  there  was  never  an  in- 
tention to  account  for  these  men. 

After  decades  in  which  our  government  has  done  nothing  to  find 
them,  the  Missing  Service  Personnel  Act  is  finally  passed  and  it  is 
the  first  law  that  offers  real  promise  of  some  progress  on  this  issue. 
It  puts  in  place  policies  and  procedures  that  will  protect  the  miss- 
ing individuals  and  enhance  the  likelihood  that  they  and  others 
like  them  in  the  future  will  be  repatriated.  We  have  not  yet  had 
a  chance  to  implement  this  law  and  it  has  been  gutted,  as  we  have 
been  discussing  today. 

Some  of  the  seven  provisions  that  have  been  taken  out  by  Sen- 
ator McCain  do  not  pertain  directly  to  the  Korean  war  or  cold  war 
MIA's  and  I  will  not  comment  on  them  today,  but  our  organization 
recognizes  the  value  of  all  seven  of  the  provisions  that  currently 
exist  in  the  act  and  we  support  fully  their  reinstatement. 

The  few  provisions  that  I  will  address  do  pertain  to  the  Korean 
war  and  cold  war  missing  personnel.  The  first  and  foremost  with 
regard  to  the  Korean  war  individuals  deals  with  section  1509.  Sec- 
tion 1509(b)  provides  review  of  MIA  cases  from  Korea  if  and  when 
new  information  should  come  to  light  that  might  suggest  that  a 
change  in  the  individual's  status  could  be  warranted.  As  I  under- 
stand it,  that  provision  initially  was  targeted  for  repeal  but  ulti- 
mately was  left  intact. 

However,  section  1509(c)  which  deals  with  KIA/BNR's  is  a  dif- 
ferent matter.  For  the  record,  that  acronym  stands  for  killed  in  ac- 
tion, body  not  recovered.  This  provision  authorizes  review  of  Ko- 
rean War  KIA/BNR  cases  if  and  when  compelling  new  information 
should  come  to  light  that  would  suggest  a  possible  change  of  status 
would  be  warranted.  The  difference  between  the  two,  the  first 
being  MIA's,  the  standard  is  new  information  and  the  second,  KIA/ 
BNR,  the  standard  is  compelling  new  information.  Senator  McCain 
succeeded  in  eliminating  the  second. 

As  a  threshold  matter  we  find  it  unconscionable  that  anyone  in 
our  government  would  seek  to  eliminate  review  of  the  case  of  a 
missing  American  where  compelling  new  evidence  had  come  to 
light  that  the  person  had  been  misclassified  as  a  KIA  and  might 
still  be  alive.  More  to  the  point,  I  would  like  the  Members  to  be 
reminded  that  after  the  Korean  war  all  of  the  MIA's  were  reclassi- 
fied across  the  board  as  KIA/BNR  cases.  This  was  not  done  because 
there  was  sufficient  or  any  evidence  to  justify  a  finding  of  death. 
This  was  done  for  economics.  It  was  more  costly  to  carry  these  men 
as  missing  than  it  was  to  declare  them  dead  and  pay  out  death 
benefits.  So  across  the  board  all  8,500  which  pertain  to  the  Korean 
war  were  declared  KIA/BNR. 

Now  we  have  this  provision,  the  only  one  which  pertains  to  that 
class  of  men  that  has  been  eliminated,  and  we  are  concerned  that 
this  amounts  to  a  back-door  attempt  to  eliminate  all  review  for  all 
Korean  war  cases  as  was  originally  intended  by  Senator  McCain 
and  those  on  whose  behalf  he  works. 

The  term  "MIA"  is  bandied  about  even  with  regard  to  the  Korean 
war  missing  personnel,  but  as  far  as  the  Pentagon  is  concerned,  le- 
gally, technically  there  are  no  Korean  war  MIA's,  they  are  all  KIA/ 


128 

BNR's  and  we  do  not  want  this  to  open  up  a  confusing  loophole  in 
the  law  that  will  be  used  later  on  to  neutralize  all  of  the  other  ret- 
roactive provisions  in  the  act  that  do  pertain  to  the  Korean  war 
missing  personnel.  The  missing 

Mr.  DORNAN.  Would  you  please  say  that  again?  Where  you  don't 
want  it  to  confuse  the  way  the  law  is  written  now. 

Ms.  Knox.  We  are  afraid  that  eventually  we  will  start  seeing  de- 
nial of  any  requested  review  for  MIA  indications  where  arguably 
compelling  new  evidence  would  come  up.  They  will  point  to  this 
provision  and  say  it  was  removed  from  the  law  and  you  will  see 
we  have  no  MIA's  from  Korea,  so  they  will  use  it  against  us  to  deny 
after  the  fact. 

The  Korean  war  MIA's  have  never  had  their  due.  But  it  is  espe- 
cially inappropriate  at  this  time  when  relations  with  North  Korea 
have  begun  to  open  up  for  the  first  time  in  the  43  years  since  the 
war.  Additionally,  numerous  live-sighting  reports  have  begun  to 
come  to  light  even  all  these  years  later.  It  defies  common  sense  and 
common  decency  to  specifically  legislate  these  men  out  of  an  oppor- 
tunity for  review  of  their  cases  just  at  the  time  when  a  window  of 
opportunity  appears  to  be  opening  for  them.  We  run  the  risk  of  cre- 
ating a  confusing  loophole  and  we  urge  that  this  repealed  provision 
be  reinstated.  The  standard  is  a  very  high  one.  It  must  be  compel- 
ling new  information.  There  is  no  reason  to  repeal  this  amendment. 
The  only  possible  motive  could  be  a  desire  to  bury  these  cases  once 
and  for  all. 

The  next  provision  that  I  would  like  to  address  others  have 
touched  on  but  it  so  extensively  affects  the  Korean  war  families 
and  their  missing  men,  is  the  one  pertaining  to  criminal  penalties. 
As  we  have  stated  here  today,  currently  the  law  provides  for  crimi- 
nal penalties  for  the  willful  and  intentional  withholding  of  informa- 
tion and  for  nothing  else.  Government  officials  have  been  withhold- 
ing information  from  the  Korean  war  families  since  the  time  of  the 
war  and  for  every  year  and  every  decade  since  up  until  this  very 
year. 

At  the  end  of  the  war,  when  President  Eisenhower  was  told — he 
probably  knew  before  then — he  was  told  of  the  hundreds  of  intel- 
ligence reports  referring  to  the  transfers  north  out  of  North  Korea 
of  our  POW's,  he  was  told  to  write  them  off  for  dead  because  they 
would  not  be  given  up  easily  and  it  would  be  a  great  effort  that 
the  United  States  would  have  to  put  forth  to  get  them  back. 

This  information  was  not  shared  with  the  families,  nor  was  any 
other  information  about  the  POWs  that  were  held  back  after  the 
war  as  well  as  those  that  were  transferred  north.  Exclusion  of  the 
families  from  this  crucial  information  has  continued,  and  whatever 
the  reason  for  doing  so,  it  was  not  rooted  in  the  best  interests  of 
the  missing  men. 

Politics  and  bureaucracy  too  often  dictate  the  course  of  action. 
Since  the  families  began  to  unite  and  demand  a  full  accounting,  we 
now  have  an  official  POW/MIA  office.  Undoubtedly,  some  in  that  of- 
fice are  dedicated  to  its  purpose,  but  we  face  tremendous  problems 
in  seeing  any  real  progress.  That  office  has  had  millions  of  dollars 
and  several  years  and  it  has  not  solved  one  case.  No  questions 
about  the  Americans  who  were  held  back  have  been  answered,  and 
there  is  a  lingering  tendency  to  withhold  crucial  information  from 
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the  families  and  to  leave  us  out  of  the  loop  of  what  is  going  on  in 
the  accounting  process. 

One  example 

Mr.  DORNAN.  Would  you  hold  there  one  second,  because  I  moved 
my  eyes  fast  ahead  in  your  statement  and  this  set  the  scene  for  the 
erratic  way  we  handled  the  end  of  the  Vietnam  War.  Was  your  or- 
ganization in  existence  in  the  fall  of  1991,  like  that  one  document 
that  Carol  referred  to  was  October  25,  1991;  was  your  group  in  ex- 
istence at  the  same  level  of  activity  then  as  it  is  now? 

Ms.  Knox.  No.  It  was  not  formed  until  1993. 

Mr.  DoRNAN.  Was  it  formed  partly  because  of  the  Senate  commit- 
tee or  because  of  breaking  news  stories  about  North  Korea? 

Ms.  Knox.  It  was  formed  by  three  daughters  who  through  hap- 
penstance ran  into  each  other  and  compared  horror  stories  about 
the  difficulty  that  they  were  having  getting  any  information,  the 
runaround  that  they  were  getting.  They  decided  that  an  united 
voice  would  be  better  than  individual  voices.  At  that  time  because 
of  the  Senate  select  committee  there  was  much  more  going  on  pub- 
licly about  all  of  this. 

Mr.  Doman.  Could  you  take  a  time  out  right  there?  I  want  the 
Democratic  staffers  and  Mr.  Chapla  and  Mr.  Pickett  and  my  staff 
here  and  guests  from  the  Pentagon  liaison,  looks  like  the  rest  are 
just  families — the  only  press  person  I  spied  has  left  the  room  and 
all  the  Vietnamese  families  are  well  aware  of  what  you  are  saying. 
That  this  DPMO  office  has  to  carefully  pay  attention  to  your  words 
in  this  statement.  We  can't  accomplish  anything  on  Vietnam  or 
Laos  or  Cambodia  or  the  Dick  Allen  memo  or  anything  Carol  has 
brought  forward  until  we  analyze,  the  three  daughters,  grown 
adults  come  together  and  compare  notes  on  what  you  call  horror 
stories,  and  that  all  the  secrecy  involved  here  goes  now  through 
four  decades,  including  another  long,  hot  war  and  several  mini 
wars.  And  no  one  has  ever  tried  to  really  drive  toward  a  resolution 
of  this. 

Here  is  a  question.  What  was  done  at  the  select  Senate  commit- 
tee on  Korea?  Keep  in  mind  that  I  told  you  about  Steve  Keeva  com- 
ing and  saying  is  this  all  there  is.  I  think  it  was  you,  Donna,  that 
said  to  me  in  my  office  months  ago  that  we  got  one  day  on  Korea 
in  45  years  on  the  Senate  side  and  never  anything  until  we  had 
that  first  hearing  with  you  on  this  side.  There  were  2  days? 

Voice.  One  and  one-half  days.  The  national  alliance,  there  are 
many  of  us 

Mr.  DORNAN.  It  was  IV'2  days  on  the  Senate  side  and  you  men- 
tioned the  Alliance  of  Families. 

Voice.  We  had  a  subgroup  of  the  national  alliance  but  then  they 
left  and  we  had  many  who  were  involved  in  the  Korean  war  gone 
to  Russia,  China,  and  some  that  are  gone,  some  of  the  families. 
Some  of  us  have  been  active  for  a  long,  long  time. 

Mr.  Dornan.  But  there  has  never  been  an  effective  day  in  the 
sun. 

I  have  got  to  have  some  executive  meetings  with  these  people 
that  keep  in  confidence — not  to  keep  anything  from  you  but  to  try 
and  defuse  this  adversarial  relationship  that  was  developed  with 
my  friend  Senator  Bob  Smith  and  has  been  developing  with  me 
now  only  because  I  am  going  for  the  truth  and  looking  at  mistakes 


130 

made.  It  has  developed  an  "us  against  them"  attitude,  the  us  being 
DPMO  and  the  them  being  anybody  who  happens  to  be  asking 
questions.  Kind  of  this  new  expression  young  people  are  using,  "my 
way  or  the  highway."  It  is  the  way  we  do  it  and  that  is  the  only 
way  it  is  going  to  be  done. 

Was  there  anything  that  they  were  going  to  do  at  the  end  of  the 
Senate  select  committee  to  resolve  this?  Any  follow  through 

Mrs.  Hrdlicka.  Promises,  but  they  did  nothing. 

Mr.  DORNAN.  They  would  continue  holding  hearings  in  the  Sen- 
ate and  then  Philip  Corso,  who  has  brought  forth  some  material, 
told  me  that  if  he  had  been  General  Sejna,  Colonel  Corso  said  to 
me  that  if  I — this  was  just  in  passing  at  a  dinner  he  said,  I  remem- 
ber thinking  at  the  time  of  the  Senate  hearing,  they  are  abusing 
this  man.  That  is  his  exact  words.  They  are  abusing  this  Czech 
general  that  defected  to  the  United  States,  the  highest  officer  de- 
fecting from  any  of  the  East  Bloc  countries  we  have  ever  had.  I 
don't  know  if  we  have  ever  had  a  general  officer  defect  from  the 
Soviet  Union.  I  don't  think  so.  We  have  had  high  intelligence  offi- 
cers defect  with  even  more  valuable  information  that  is  still  locked 
in  the  archives,  the  information.  But  he  said  they  were  trashing 
this  man.  I  thought  at  the  time — this  is  Corso  speaking — if  I  were 
General  Sejna,  I  would  have  gotten  up  and  walked  out.  I  neglected 
to  ask  who  was  treating  him  that  way. 

Here  is  a  man  who  came  forward  to  give  information  and  he  told 
me  that  when  he  initially  came  here  August  of  1968  there  was  riot- 
ing at  the  Democratic  Convention,  which  we  have  seen  reprised  in 
film,  and  there  was  an  invasion  into  Czechoslovakia  of  Soviet  tanks 
called  in  by  what  Senator  George  McGovem  called  his  favorite  lib- 
eral Communist,  Andropov.  Reagan  was  repressive,  according  to 
then-Senator  George  McGovern,  but  Andropov  was  a  liberal  who 
listened  to  classical  music  and  music  from  the  West.  Here  comes 
a  defecting  two-star  general  from  Czechoslovakia  and  he  tells  them 
about  Third  World  battle  plans  and  they  say  we  are  not  interested. 
He  tells  them  about  a  hospital  in  North  Korea  where  they  ran  med- 
ical experiments  on  our  young  men,  and  they  said  not  interested. 

I  have  got  to  get  to  the  bottom  of  that.  And  then  to  give  truth 
to  it,  he  still  works  for  the  DIA.  But  at  that  time  they  said,  here 
is  $50,000,  pretty  substantial  money  in  1968,  go  up  to  Lake  George, 
New  York,  and  open  up  a  golf  course.  He  said,  within  months,  I 
am  not  a  businessman,  all  the  money  was  gone,  and  I  was  going 
to  be  a  street  person.  He  was  destitute. 

I  called  the  CIA  and  they  referred  me  to  DIA  and  he  went  on 
the  payroll  to  do  piddling  things  for  them.  Never  was  anyone  inter- 
ested except  for  his  appearance  before  the  Senate  committee  where, 
according  to  Philip  Corso  sitting  at  his  side,  he  was  trashed  enough 
that  he  should  have  gotten  up  and  walked  out.  We  will  pursue 
that. 

I  had  the  mistaken  impression  that  your  Korean  association  grew 
out  of  the  Senate  hearing  but  it  more  grew  out  of  your  comparing 
stories  with  other  military  daughters.  Please  proceed.  I  am  follow- 
ing along  in  your  statement  here. 

Ms.  Knox.  One  comment.  To  follow-up  on  one  that  you  made  was 
that  General  Clapper,  attached  to  the  memorandum  about  the  hos- 
pitals, that  said  this  was,  these  are  my  words,  it  was  too  hot  to 
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pass  even  to  Congress  that  information.  It  was  passed  to  only  two 
other  individuals  in  the  DOD,  and  the  note  was,  we  cannot  let  this 
get  out.  It  will  impede  our  ability  to  conduct  foreign  relations.  And 
that  is  the  theme  that  we  believe  underlies  all  of  the  reticence  to 
convey  information. 

Mr.  DORNAN.  Even  though  he  is  a  three-star  head  of  the  DIA  I 
believe,  and  I  am  going  to  find  General  Clapper,  he  is  now  a  civil- 
ian, and  ask  him  what  motivated  him  to  put  that  down  because 
that  violates  the  law.  We  have  an  ongoing  discussion  as  to  what 
the  President's  responsibilities  are  before  he  launches  $55  million 
worth  of  cruise  missiles  at  the  wrong  end  of  Iraq  because  the  kill- 
ing was  going  on  in  the  north  and  they  were  launched  in  the  south, 
without  even  informing  the  intelligence  committees  or  Chairman 
Strom  Thurman  or  Chairman  Floyd  Spence.  We  weren't  even  in- 
formed during  the  August  break,  let  alone  asked  for  the  Congress 
to  play  a  role  and  sign  off  on  some  of  this.  That  jumped  at  me  that 
a  military  officer,  a  general,  would  say  we  must  not  inform  Con- 
gress on  this. 

That  is  another  thing  I  have  to  get  to  the  bottom  of  not  only  in 
the  next  couple  of  weeks  but  as  either  a  Chairman  or  a  Ranking 
Member  of  this  committee  in  January  as  soon  as  we  come  back. 

Pick  up  at  your  Joint  Task  Force  Russia. 

Ms.  Knox.  The  joint  task  force,  of  course,  is  charged  with  inves- 
tigating the  reports  that  Americans  were  taken  to  the  Soviet  Union 
during  the  Korean  War.  Recently  the  task  force  has  completed  a 
summary  of  its  work  and  conclusions  over  the  past  4  years.  This 
is  an  official  report.  It  has  gone  to  the  printer,  been  bound  already, 
soon  to  be  disclosed  to  Congress,  to  the  Russians,  to  the  media.  It 
will  be  referenced  and  cited  from  its  release  forward. 

In  this  report  the  task  force  closes  the  book  on  several  MIA's.  As 
General  Wold  said,  it  is  the  families  who  are  the  real  experts  on 
the  individual  MIA  cases,  and  in  preparing  this  work  the  task  force 
did  not  consult  with  the  family  members  nor  with  their  files  to 
even  make  sure  that  the  facts  upon  which  they  were  basing  their 
conclusions,  particularly  with  regard  to  the  individuals  whose  cases 
they  were  writing  off  as  conclusive  evidence  of  death,  they  didn't 
consult  with  any  of  these  people  during  the  process  or  even  before 
the  report  was  finalized.  Some  of  the  information  is  inaccurate,  it 
was  made  available  to  DPMO,  was  not  passed  along  the  channels 
and  now  we  have  an  official  report  that  is  done  and  inaccurate  in 
many  cases.  We  have  several  family  members  who  are  up  in  arms. 

I  cite  this  example  because  it  is  just  one  of  many  that  shows  how 
the  families  are  consistently  treated  as  outsiders  and  excluded  from 
information  and  conclusions  that  are  drawn  by  the  officials  who  are 
charged  with  this  project. 

Live-sighting  reports  come  in,  there  are  many  numbers  of  them, 
and  are  immediately  classified  and  the  families  are  not  told  about 
them.  Weeks,  months,  sometimes  years  go  by  and  we  are  never  told 
until  they  happen  to  leak  out  as  some  have  in  the  past.  When  they 
do  leak  out,  they  are  downplayed.  We  are  told  there  are  inconsist- 
encies between  these  and  previous  ones;  they  are  not  firsthand, 
which  has  become  a  quoted  buzzword.  Or  we  are  told  that  they  are 
still  checking  into  it,  which  buys  them  more  time. 
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Time  passes  and  we  never  hear  anything  else  about  these  re- 
ports. We  have  no  idea  if  an  active  investigation  is  being  conducted 
or  if  the  information  is  being  buried  because  as  some  suggest  it 
happens  to  present  problems  for  ongoing  foreign  policy.  We  don't 
know  what  ongoing  foreign  policy  is  in  this  country  with  regard  to 
the  full  accounting  issue.  We  hear  the  lip  service  of  highest  na- 
tional priority,  but  no  plan  has  been  put  forward  that  we  are  aware 
of  of  what  this  government  from  President  Clinton  on  down  intends 
to  do  about  the  full  accounting. 

We  do  know  that  there  is  an  overall  picture  emerging  that  there 
are  live  American  POW's  still  in  North  Korea  and  probably  else- 
where, although  the  recent  evidence  that  we  know  about  is  not  as 
voluminous  as  with  regard  to  North  Korea.  We  are  forced  to  rely 
on  assurances  by  DPMO  that  they  are  asking  the  right  questions. 

Over  the  weekend,  The  New  York  Times  reported  that  a  high 
ranking  North  Korean  official  who  was  a  member  of  the  secret  po- 
lice defected  to  South  Korea  and  reported  to  U.S.  intelligence  offi- 
cials in  April  that  there  are  American  POW's  still  alive  in  Korea. 
They  were  there  as  of  1993  when  he  was  last  there.  He  described 
elderly  black  and  white  Americans.  He  identified  the  location  of  the 
camp  being  just  outside  of  Pyongyang.  He  described  the  camp.  He 
had  been  there  several  times.  He  had  seen  the  men.  He  had  been 
told  details  of  their  lives  and  their  plight  by  their  guards. 

This  information  is  specific,  it  is  credible,  and  it  interfaces  with 
other  reports  that  have  come  in  in  the  past.  The  families  were  told 
nothing  about  it.  We  had  to  learn  about  it  through  the  news  be- 
cause it  was  leaked  out  unexpectedly. 

DPMO  is  quick  to  discredit  all  of  them,  including  this  one.  Alan 
Liotta,  the  man  most  involved  with  the  live  sightings,  discounts 
any  report  that  is  not  considered  firsthand.  He  has  made  that  clear 
to  the  families,  to  the  media,  and  before  this  committee  in  June 
when  he  testified.  He  defines  a  firsthand  report  as  one  in  which  the 
source  not  only  hears  something  about  American  POW's  but  they 
must  have  seen  the  Americans  and  they  must  have  spoken  with 
them  enough  to  have  it  confirmed  that  they  are  American  POW's 
and  they  want  to  go  home.  Any  report  that  does  not  meet  that  test 
is  not  firsthand  and  is  not  credible  in  the  eyes  of  DPMO. 

These  men  are  not  over  there  on  a  tea  party.  They  are  prisoners 
of  war  40  years  later.  The  fact  that  they  have  not  dared  to  ap- 
proach someone,  much  less  in  this  latest  case  a  Secret  Service  man 
and  said  I  am  an  American  POW,  I  want  to  go  home,  should  not 
prohibit  the  report  from  being  considered  credible  and  being  pur- 
sued by  DPMO  and  others  in  this  government. 

Mr.  DORNAN.  Have  you  ever  heard  the  story  of  Bobby  Garwood 
who  did  approach  someone  in  the  Hanoi  hotel?  I  talked  to  him 
about  this  and  as  I  recall  that  it  was  a  person  from  Finland  who 
was  building  a  hotel  in  Hanoi.  He  gave  them  all  the  information 
and  that  person  chose  to  not  do  anything  about  it,  to  not  tell  the 
press,  and  two  more  years  went  by  before  Bobby  Garwood  had  a 
chance  to  slip  another  note  to  another  person. 

Two  years  is  a  long  time.  That  doesn't  mean  that  they  haven't 
approached  somebody  and  then  been  disillusioned,  years  go  by  and 
nothing  happens.  That  would  tend  to  depress  someone  to  say  it  is 
hopeless,  we  are  here  until  we  die.  Were  you  aware  of  that  story? 
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Ms.  Knox.  Only  briefly,  not  in  exquisite  detail. 

Mr.  Stark.  They  gave  it  to  the  British  and  that  is  the  reason 
they  got  out  and  not  the  Americans.  The  information  was  passed 
on  to  I  think  the  British  Broadcasting,  the  BBC,  and  not  Ameri- 
cans. That  is  how  it  came  out. 

Mr.  DORNAN.  When  it  finally  came  out  2  years  after  the  Finn- 
ish  

Mr.  Stark.  Yes.  I  would  like  to  ask  a  question  of  the  lady.  How 
many  people  were  involved  in  this  sighting  in  1993? 

Ms.  Knox.  One  defector  is  the  source.  He  came  out  through 
China  and  is  now  in  South  Korea. 

Mr.  DoRNAN.  Do  you  have  the  New  York  Times  story  with  you? 

Ms.  Knox.  Yes. 

Mr.  DORNAN.  Charlton  Heston  yesterday  told  me  about  this.  I 
thought  he  had  it  confused  with  something,  so  I  didn't  press  it.  But 
this  is  one  more  hot  developing  thing.  The  New  York  Times  on  the 
trail  cannot  hurt.  As  a  matter  of  fact,  it  will  help. 

Please  continue. 

Ms.  Knox.  In  terms  of  numbers,  the  source  said  that  he  never 
saw  more  than  20  to  30  at  a  time  but  there  were  always  others  in 
the  dormitories,  so  that  there  were  more  than  that  number  there, 
and  he  had  been  there  over  the  course  of  years. 

If  the  families  are  not  told  about  these  reports  we  are  not  able 
to  apply  pressure  to  make  sure  they  are  being  investigated  and 
acted  upon.  There  are  times  when  it  feels  like  that  is  why  we  are 
not  told  about  them,  because  then  there  will  be  some  force  applied 
to  them.  This  is  not  curiosity  on  the  part  of  the  families. 

We  have  been,  and  always  will  be,  the  driving  force  behind  the 
accounting  efforts.  We  need  to  know  what  the  government  knew 
back  in  the  1950's,  what  it  has  known  since,  and  what  it  knows 
today  about  what  happened  to  our  men.  Earlier  this  year  after  this 
defector  report  had  come  into  the  hands  of  U.S.  officials,  not  to 
mention  all  the  other  reports  in  their  hands,  DPMO  told  us  that 
there  is  no  evidence  of  live  Americans  in  North  Korea.  Not  only  did 
they  have  this  defector's  report  in  hand  but  also  the  internal  memo 
that  we  heard  so  much  about  in  June  by  Yin  Sung  Lee,  one  of  their 
senior  analysts  who  was  assigned  to  the  Korean  war  project,  who 
had  reported  in  March,  I  believe  it  was,  that  there  is  now  too  much 
evidence  to  any  longer  deny  that  there  are  Americans  alive  in 
North  Korea. 

Having  that  report  in  hand,  all  of  the  other  live-sighting  reports, 
and  this  one  most  recent  North  Korean  defector's  report  in  hand, 
they  are  telling  the  families  that  there  is  no  evidence  of  anyone 
alive  still  in  North  Korea. 

Mr.  Benge.  Mr.  Chairman,  I  have  a  previous  appointment  with 
my  two  daughters  and  I  would  like  to  ask  your 

Mr.  Dornan.  Are  these  adult  daughters  or  daughters  that  were 
born  after  you  came  home? 

Mr.  Benge.  Yes,  sir. 

Mr.  Dornan.  You  get  to  them,  Mr.  Benge.  My  office  will  bring 
you  up-to-date  on  what  transpires. 

I  have  saved  for  the  anchorman  one  of  my  friends  in  the  veterans 
groups  of  this  country  to  see  where  we  go  from  here  with  their 
muscle.  Thank  you. 
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Mr.  Benge.  Who  should  I  give  this  document  to  for  the  record? 

Mr.  DORNAN.  To  Mr.  Chapla. 

Please  proceed,  Donna. 

Ms.  Knox.  As  I  was  saying,  the  families  are  not  kept  informed. 
We  are  not  seeing  any  results  all  these  years  later.  It  is  the  11th 
hour  for  any  of  our  men  who  might  still  be  alive  out  there.  DPMO 
should  not  have  the  prerogative  of  unilaterally  taking  in  these  re- 
ports and  other  information  and  disregarding  them  and  then  bury- 
ing them  without  disclosing  them  to  the  families  and  explaining 
their  analysis  and  their  conclusions.  We  need  the  opportunity  to 
challenge  them  if  we  think  it  is  appropriate. 

Politics  and  bureaucracy  abound  in  DPMO,  as  they  do  every- 
where else  in  government,  and  the  system  when  left  to  itself  in  the 
past  has  failed  us,  more  importantly  our  missing  men,  miserably. 

We  need  accountability.  There  are  many  people  who  are  very 
well-informed  who  feel  that  high-placed  individuals  in  this  govern- 
ment do  not  want  the  news  of  live  American  POWs  to  come  out 
because  it  would  complicate  the  foreign  policy.  In  an  effort  to  reas- 
sure us,  other  well-connected  individuals  tell  it  is  not  so  much  in- 
tentional withholding  as  much  as  it  is  widespread  incompetence 
throughout  the  system.  Either  way,  we  are  not  finding  out  what 
happened  to  our  men.  We  have  credible  evidence  that  some  of  them 
all  these  years  later  are  still  alive,  and  nothing  is  being  done.  We 
file  Freedom  of  Information  requests  consistently 

Mr.  DoRNAN.  Mr.  Oilman,  before  you  go  did  you  want  to  say 

Mr.  Oilman.  I  am  appalled  by  this  information.  I  have  been  talk- 
ing with  Chairman  Doman.  We  are  both  concerned  and  are  going 
to  try  to  do  something  about  digging  into  this  information  very 
promptly.  If  you  will  forgive  me,  I  have  a  bill  on  the  floor.  I  am 
being  called  to  the  floor.  Thank  you  for  having  this  hearing. 

Mr.  Stark.  I  want  to  thank  Mr.  Oilman  for  being  here,  too.  You 
have  been  with  us  for  a  long  time. 

Mr.  DoRNAN.  I  am  just  one  of  five  subcommittee  Chairmen.  He 
has  his  own  marshals.  One  of  them  is  the  Chairman  of  the  Asian 
Pacific  Affairs,  the  old  Steve  Solarz  seat  that  kind  of  absorbed  this 
portfolio  for  a  long  time  from  North  Korea  down  to  the  tip  of  South 
Vietnam.  He  and  I  will  get  together  and  track  this  down. 

Ms.  Knox.  When  we  file  our  FOIA  requests,  and  we  word  them 
as  broadly  as  we  possibly  can,  they  are  consistently  denied  in 
whole  or  might  as  well  be  in  whole,  we  get  them  blacked  out  with 
one  or  two  words  coming  back,  such  that  you  would  think  the  U.S. 
Oovemment  was  sleeping  through  the  war  and  had  gathered  no  in- 
telligence data  whatsoever. 

We  have  tried  repeatedly  to  get  an  executive  order  issued  to 
mandate  across-the-board  declassification  of  appropriate  documents 
pertaining  to  the  Korean  war,  because  43  years  later  there  doesn't 
seem  to  be  any  justification  for  maintaining  across-the-board  classi- 
fication. Such  an  order  exists  for  World  War  II,  for  Vietnam  and 
for  the  cold  war,  but  Korea  has  been  eliminated  or  omitted  from 
these  orders. 

We  have  been  to  the  Department  of  Defense,  to  the  State  Depart- 
ment. We  have  met  with  Anthony  Lake,  the  National  Security  Ad- 
visor, and  Sander  Christoff  under  him.  None  of  them  has  an  expla- 
nation to  offer  as  to  why  the  Korean  war  documents  are  still  being 


135 

held  and  classified,  and  no  one  has  come  forward  with  any  clari- 
fication. The  order  has  not  been  forthcoming. 

We  need  an  executive  order  to  mandate  declassification  specifi- 
cally of  these  documents,  or  we  would  like  an  explanation  as  to 
why  none  is  forthcoming  as  there  has  been  for  the  other  wars  that 
surround  the  Korean  war.  It  is  not  like  it  is  brand-new  and  it  is 
too  soon. 

DPMO  is  charged  with  helping  the  families  to  identify,  to  locate 
and  to  declassify  documents  pertaining  to  the  whereabouts  of  our 
missing  men.  We  have  asked  them  about  the  thousands  of  docu- 
ments that  are  housed  in  the  repositories,  not  just  here  in  the  Na- 
tional Archives,  but  all  over  this  country,  all  over  the  world.  I  have 
been  told  personally  that  they  have  only  scratched  the  surface  and 
that  it  will  take  them  10  years  to  get  through  the  documents  that 
they  have  to  date  and  they  have  only  scratched  the  surface. 

Our  guys  are  in  their  late  sixties  and  early  seventies,  and  they 
are  going  to  mosey  on  through  the  mere  tip  of  the  iceberg  for  10 
years.  This  is  just  unconscionable. 

Recently,  700  pages  of  relevant  classified  material  was  taken 
from  the  Eisenhower  Library  by  DPMO.  They  assigned  analysts  to 
it,  and  two  of  the  analysts  have  spoken  to  family  members  and  said 
that  they  are  frustrated  because  they  are  finding  significant  impor- 
tant information  and  it  is  being,  quote,  sat  on,  nothing  is  being 
done  with  it,  it  is  being  ignored.  At  the  same  time 

Mr.  DORNAN.  I  asked  for  these  documents  this  morning,  and  I 
hope  they  are  going  to  be  forthcoming.  Some  of  the  analysts  who 
are  most  interested  in  pursuing  this,  an  initiative  like  this,  are 
being  let  go. 

Go  ahead. 

Ms.  Knox.  At  the  same  time,  these  analysts  were  telling  family 
members  of  the  great  fines  and  their  frustration  because  it  is  not 
being  acted  upon.  And  I  might  add  that  this  was  probably  putting 
their  jobs  at  great  risk,  as  you  suggest.  Alan  Liotta  management 
at  DPMO,  is  telling  the  families  that  they  have  found  nothing  in 
the  documents,  nothing  of  significance — another  example  of  how  we 
are  being  misled  and  being  kept  from  the  crucial  information.  We 
need  to  eradicate  the  incompetence,  and  we  need  to  attach  the 
price  to  the  willful,  intentional  withholding  of  information. 

Now,  from  a  legal  standpoint,  I  wanted  to  address  the  sanctions. 
They  are  for  the  wrongful  withholding.  They  will  not  be  triggered 
by  negligence  or  carelessness.  They  are  criminal  sanctions,  not 
civil.  That  means  they  would  be  prosecuted  by  the  Department  of 
Justice.  They  would  not  be  prosecuted  by  private  litigants,  most  es- 
pecially, for  everyone's  concerns,  not  by  the  family  members. 

These  prosecutors  would  labor  under  the  burden  of  "beyond  a 
reasonable  doubt."  The  burden  of  proof  would  be  the  highest  bur- 
den of  proof  that  is  available  in  our  justice  system.  They  would  re- 
quire compelling  evidence  before  they  would  even  seek  an  indict- 
ment. All  of  these  are  safeguards  against  the  prosecution  of  cases 
that  do  not  have  merit. 

The  amendment,  as  has  been  mentioned  here  previously,  would 
only  protect  people  who  would  willfully,  wrongfully  withhold  infor- 
mation that  should  be  disclosed.  Congress  voted  to  hold  these  peo- 
ple accountable  last  year,  and  they  should  be  held  accountable. 
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Senator  McCain  offered  up  as  a  rationale  when  he  offered  this 
amendment  that  DPMO  would  be  debilitated  by  legal  and  inves- 
tigative burden.  Not  if  they  do  what  they  are  supposed  to.  All  they 
need  do,  like  everyone  else  in  the  Government  is  supposed  to  do, 
is  adopt  the  policy  of  disclosure  rather  than  one  of  secrecy  and  in- 
sider information  which  is  what  exists  today  and  has  existed  for 
the  last  43  years. 

If  we  all  know  what  information  is  at  hand,  we  all  know  what 
is  being  done  about  it,  we  all  can  work  together  and  move  toward 
our  goal  of  a  full  accounting.  It  is  not  going  to  happen  any  other 
way.  There  has  to  be  accountability.  We  need  the  criminal  pen- 
alties. 

One  last  thing  on  this  particular  measure.  I  understand  that 
there  is  another  hearing  a  week  from  now  on  the  17th  at  which 
DPMO  official  are  going  to  be  asked  to  testify.  Our  organization  on 
behalf  of  the  families  have  some  specific  questions  we  would  like 
put  to  the  members.  We  would  like  these  questions  to  be  answered 
with  specific  instead  of  the  usual  generalization  and  the  lip  service 
that  we  get  so  often. 

We  would  like  to  know  what  actions  they  have  been  taking  and 
plan  to  take  with  regard  to  the  numerous  live  sightings.  We  have 
already  touched  on  that.  I  think  the  Congressman — that  you  are 
going  to  pursue  that. 

We  would  like  for  them  to  testify  on  record  what  they  have  done 
and  what  they  intend  to  do  to  track  these  down  if  these  reports  are 
true.  We  have  got  men  out  there  and  we  want  to  get  them  back. 
We  don't  want  to  hear  just  vague  assurances  that  they  are  asking 
the  right  questions  and  years  follow  years  and  nothing  is  done. 

Mr.  DORNAN.  Take  a  short  break.  Donna,  from  my  absorption. 
Are  all  the  family  members  aware  here  that  it  is  Mr.  Armey,  the 
Majority  Leader,  who  controls  the  schedule  more  than  does  the 
Speaker  as  of  the  last  few  months?  But  with  the  Speaker  giving 
him  this  power  to  set  a  hard  date,  in  the  Latin  expression  sine  die, 
we  are  out  of  here,  no  more  days. 

He  told  me  last  week  it  is  definitely  going  to  be  Friday,  the  27th. 
That  means  we  might  go  to  midnight  and  spill  over  into  the  next 
day,  but  it  would  still  be  the  same  legislative  day.  That  means  17 
days  and  12  spending  bills,  and  there  is  no  voting  tonight;  all  the 
votes  are  being  put  off  until  tomorrow.  That  is  almost  one  spending 
bill  per  day. 

The  word  that  you  heard  me  say  the  Speaker  sent  to  me  today 
was,  "Hang  in  there."  That,  I  hope,  means  we  are  going  to  find 
some  vehicle  to  put  H.R.  4000  on  keeping  the  criminal  penalties 
there  and  all  the  other  provisions  until  next  year,  when,  if  reason- 
able lawyers  can  get  together,  we  will  do  some  very  fine  fine-tun- 
ing, but  representing  the  rhythms  of  this  Hill  that,  when  we  ad- 
journ, the  President's  powers  are  considerably  enhanced  to  start 
wars — this  is  bipartisan — undeclared  wars  to  go  off  on  an  adven- 
ture. 

The  bully  pulpit  which  is  considerably  powerful  anyway,  of  con- 
siderable importance  anyway  in  power,  it  becomes  the  only  pulpit 
because  the  Congressional  pulpit  bursts  into  535  disparate  pieces 
and  disappears  across  the  country,  and  the  White  House  has  the 
sole  focus  to  itself,  and  former  Senator  Bob  Dole,  as  a  Presidential 
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candidate  for  the  remaining  40  days  before  the  election,  57  from  to- 
night; then  it  is  pretty  much  the  executive  branch  and  all  the  var- 
ious bureaucracies;  it  is  their  show  for  October,  November,  Decem- 
ber, January,  and  partly  into  February  before  anything  is  done. 

So  in  response  to  your  last  paragraph,  I  tried  to  structure  last 
week  a  private  meeting  to  get  some  dialogue  going,  to  stop  the  ad- 
versarial relationship  and  roll  it  back,  and  I  want  to  maintain  some 
of  the  privacies  I  promised  I  would  this  morning  that  I  suggested 
would  be  kept  private,  and  I  would  come  over  to  the  DPMO  office 
as  much  as  I  could  before  I  disappear  to  go  back  to  be  one  of  my 
tougher  races. 

And  then  I  had  this  meeting  today  so  I  can  carry  your  words 
forth  to  all  my  colleagues  and  Tom's  words  to  come  on  the  civilian 
provision,  the  48  hours  being  moved  to  10  days,  the  criminal  pen- 
alties things. 

Then  on  the  17th,  a  week  from  today,  we  have  these  people  com- 
ing in,  as  you  said,  and  yes,  I  will  take  carefully  constructed  ques- 
tions on  Korea,  because  this  is  the  new  issue.  And  you  can  see, 
Karen,  you  have  a  good  lawyer  here  in  Donna  that  has  joined  the 
cause. 

I  have  to  ask  you,  where  did  you  meet  the  other  two  daughters? 

Ms.  Knox.  One  of  the  family  briefings  in  Washington  a  few  years 
ago. 

Mr.  DORNAN.  A  family  briefing  that  was  supposed  to  make  you 
feel  good,  and  instead  you  traded  horror  stories  and  said,  "What 
are  we  being  told  here  of  substance?" 

You  are  a  trained  lawyer.  Were  the  others  trained  in  any  profes- 
sions? 

Ms.  Knox.  Pat,  the  president  of  our  organization,  is  an  account- 
ant, and  I  don't  know  the  professions  of  others. 

Mr.  DORNAN.  Well,  then,  what  we  have  to  do  is  put  them  on  no- 
tice. I  will  have  to  put  them  on  notice  by  Friday  that  we  want  spec- 
ificity, not  generalizations,  to  use  your  words,  that  we  want  a 
course  of  action  over  the  next  4  months  when  there  is  no  oversight 
from  Congress  other  than  my  contacting  my  office  and  doing  it — 
what  we  can  call  committee  hearings;  I  know  I  can  do  that  during 
the  break. 

Congress  used  to  go  out  in  June  and  have  very  significant  com- 
mittee hearings  all  during  the  half  a  year  remaining  for  most  of  the 
last  century  until  recently.  We  will  ask  for,  in  the  strongest  terms, 
specificity  and  ask  what  they  are  going  to  do. 

Mr.  Liotta  was  not  at  the  meeting  today,  and  I  do  have  some 
problems  there  with  just  the  maturity  and  inexperience  and  feeling 
that  there  is  going  to  be  some  follow-through.  I  can  set  up  a  deal 
where  I  have  every  fortnight  at  least  a  phone  conversation  every 
week. 

General  Wold  was  very  gracious  to  me.  He  said,  "Come  over  to 
DPMO."  I  would  like  to  have  a  desk  over  there,  to  tell  you  the 
truth. 

Ms.  Knox.  So  would  I. 

Mr.  Dornan.  If  I  had  a  desk,  it  would  be  like  you  having  a  desk. 
I  was  sitting  here  pages  earlier  in  your  statement  saying  I  would 
like  to  take  Carol  and  Donna  go  visit  DPMO  and  have  a  real  heart- 
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to-heart  talk  with  these  people,  as  they  assured  me  they  are  willing 
to  do. 

There  is  some  frustration  or  naivete — I  don't  want  to  believe  it 
is  duplicitous — they  don't  know  how  all  this  ill  feeling  has  been 
generated  over  the  years.  Those  who  are  fairly  new  to  it — 2  years; 
I  don't  think  it  all  that  new — they  can  claim  some  disengagement 
from  all  the  past. 

But  simply  with  this  new  evidence  coming  out  or,  as  Mr.  Oilman 
said,  appalling  story  in  the  New  York  Times,  and  we  have  had  ap- 
palling stories  in  the  past  that  disappeared  on  live  sightings. 

Pick  up  your  statement  on  page  6,  because  you  are  going  to  com- 
ment on  each  one  of  the  provisions,  if  I  like  this,  that  are  about 
to  bite  the  dust  and  when  President  Clinton  signs  this.  The  truth 
is,  if  he  refused  to  sign  the  conference  report  on  the  authorization 
bill  until  this  was  put  back  in  place,  can  you  imagine  what  the  vet- 
erans groups  would  have  to  say  or  all  the  family  groups  would  have 
to  say? 

Is  anybody  listening  over  there  at  the  White  House?  This  is  a 
golden  opportunity  for  him  to  become  a  Republican,  a  conservative, 
and  become  a  champion  of  a  group  with  the  easiest  of  statements 
by  sa5dng,  "I  am  not  going  to  sign  this  until  all  of  the  seven  provi- 
sions would  be  put  back  in."  They  would  be  put  back  in  like  that, 
Senator  Strom  Thurmond  and  Congressman  Floyd  Spence,  just  like 
that,  if  he  just  had  a  brief  announcement,  "I  am  not  signing  this 
with  this  stripped  out."  And  he  is  an  instant  champion  to  other 
groups. 

But  proceed  to  walk  me  through  these  points. 

Ms.  Knox.  OK.  I  did  want  to  pick  up  with  the  two  other  ques- 
tions that  we  would  like  put  to  people  over  at  DPMO,  the  second 
one  being,  we  would  like  specifically  when  their  plan  is  for  locating 
and  analyzing  the  documents  that  are  around  the  world,  the  classi- 
fied documents  that  we  cannot  get  to  even  if  we  had  the  resources 
to  fly  to  all  of  the  different  archives. 

Ten  years  is  wholly  unacceptable.  It  is  not  even  though  as  if  they 
are  saying  they  will  have  it  all  done  in  10  years.  We  need  it  now. 
We  have  five  personnel — actually,  four  and  a  half — assigned  to 
Korea  over  at  DPMO  to  go  through  all  of  these  documents.  That 
is  why  it  is  going  to  take  10  years. 

General  Wold — I  was  at  the  debriefing  in  Boston  a  few  weeks 
ago,  and  he  informed  me  they  do  not  intend  to  increase  their  staff, 
they  are  not  going  to  pull,  as  they  shouldn't,  from  the  Southeast 
Asia  team  that  numbers  about  35  to  move  over  to  Korea.  They 
need  those  35  there,  fine.  But  they  have  got  $14  million  a  year 
coming  in  and  they  have  got  five  guys  or  less  assigned  to  going 
through  all  of  these  documents  that  we  know  exist  that  tell  of  the 
transfers  and  other  fates  of  our  men. 

They  are  not  staffing  up.  They  are  using  reservists  with  no  train- 
ing whatsoever  to  go  and  pull  these  documents.  We  want  to  know 
their  plan.  They  are  just  out  there.  They  are  not — they  don't  have 
a  mastermind.  The  report — they  have  already  been  criticized  for 
not  having  a  master  plan.  They  have  not  yet  put  one  forward.  They 
are  just  spinning  their  wheels  over  there,  and  we  would  like  to 
force  them  to  come  up  with  a  plan  for  how  they  intend  to  get  these 
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documents,  get  through  the  information,  then  act  upon  it  once  they 
have  gone  through  it. 

Lastly,  we  would  like  to  know  what  their  specific  plan  is,  what 
they  have  done  to  date,  and  what  they  intend  to  do  to  go  up  the 
line  to  the  administration  to  enlist  its  cooperation  and  assistance 
on  a  foreign  policy  level  on  a  full  accounting  issue. 

These  governments  are  not  going  to  deal  with  DPMO  about  live 
Americans.  In  fact,  DPMO  has  been  told  not  to  deal  with  them  on 
that  issue.  It  remains  only  as  far  as  DPMO  goes. 

Better  economic  and  diplomatic  relations  are  fine,  they  are  cer- 
tainly part  of  the  picture,  but  that  is  not  going  to  bring  about  a  full 
accounting.  These  governments  are  not  going  to  just  hand  us  over 
information  and  our  live  guys  out  of  the  goodness  of  their  hearts. 
It  doesn't  appear  that  they  have  goodness  in  their  hearts.  There 
has  to  be  a  well  conceived  and  well  executed  plan  to  force  them  to 
come  up  with  this  information. 

If  there  are  men  still  alive,  they  are  there  because,  as  we  know 
the  communists  do,  they  have  held  them  as  bargaining  chips  if  and 
when  they  are  needed  in  the  negotiation  process. 

As  far  as  North  Korea  is  concerned,  we  are  still  at  war.  We  had 
a  30-day  armistice  that  expired  43  years  ago  and  there  has  been 
no  peace  treaty.  They  are  holding  our  guys,  waiting  for  that,  if  for 
no  other  reason. 

We  want  to  know  what  is  going  to  be  done  from  the  President 
on  down  to  its  agents  in  DPMO.  Ajnd  if  DPMO  cannot  tell  you,  that 
in  itself  shows  you  the  problem  that  we  are  facing. 

Mr.  DORNAN.  Donna,  please  use  your  own  words  about  who  is 
missing.  It  is  not  Bill  Clinton's  father.  This  resonates,  I  think. 

Ms.  Knox.  I  was  going  to  explain,  whatever  the  plan  is,  it  needs 
to  include  us  in  it,  because  it  is  not  Bill  Clinton's  father,  it  is  not 
William  Perry,  the  Secretary  of  Defense's  father,  nor  is  it  Alan 
Liotta's  father  that  is  missing.  It  is  my  father  and  others  like  me. 

We  want  to  know  what  information  is  known  about  our  fathers 
and  what  is  going  to  be  done  about  that  information  before  they 
would  necessarily  have  to  be  dead  of  old  age.  And  if  it  takes  crimi- 
nal penalties  to  create  an  atmosphere  of  openness  and  disclosure, 
let  us  have  the  strength  and  resolve  to  put  them  in  place,  because 
these  missing  men  deserve  that  at  the  very  least. 

Mr.  DORNAN.  Let  me  bring  you  up  to  date  on  something  I  am  just 
learning,  because  I  fought  to  expand  this  office  many  times  over  to 
the  size  it  is  about  now.  There  are  nine  people  there  now.  I  thought 
one  was  assigned  to  the  future,  search  and  rescue,  Scott  O'Grady 
case.  I  find  it  is  one  with  two  people  just  given  to  him.  Since  I 
asked  the  question,  that  comes  out  of  other  duties,  hopefully  not 
out  of  the  four  and  shared  person — four  and  a  half — for  you. 

There  are  9  slots — 100  slots.  There  are  only  9  people  there,  so 
they  have  11  empty  slots.  I  find  out  this  morning  that  some  of  the 
reservists  that  are  being  let  go  are — well,  I  found  out  that  it  is  be- 
cause one  of  them  they  felt  was  a  whistle  blower  to  me,  and  there 
is  some  truth  in  that.  I  will  probably — he  doesn't  have  to  be  sub- 
poenaed. Some  of  them  want  to  testify. 

Let  me  correct  you  on  one  thing.  Not  all  the  reservists  are  inex- 
perienced. Some  of  them  are  excellent  analysts,  better  than  some 
people  they  have  had  there  for  decades,  because  several  of  the  ana- 
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lysts  have  what  I  have  always  asked  for,  a  Sherlock  Holmes,  New 
York  police  detective  mentality  at  looking  at  circumstantial  evi- 
dence. 

You  are  a  lawyer,  so  you  know  you  can't  dismiss  everything  in 
the  investigation  phase  as  that  will  be  hearsay  in  court,  that  will 
be  hearsay;  I  am  not  going  to  look  here;  that  won't  be  fruitful.  You 
accumulate  your  case  when  you  are  in  the  investigative  phase  and 
bring  in  as  much  information  as  you  possibly  can. 

There  are  retired  people  all  over  this  country  with  superb  analyt- 
ical skills  and  background  that  could  be  instantly  put  on  active 
duty  and  put  in  there.  They  could  hire  11  people  tomorrow  and 
swell  that  4y2  up  to  2OV2 — I5V2  people  and  have  them  reservists 
with  experience  or  analysts  who  are  very  vigorous  and  healthy  and 
jog,  who  are  in  their  late  sixties,  early  seventies,  who  are  contem- 
porary people  who  were  in  intelligence  in  the  Korean  period.  They 
could  be  in  there  ready  to  go  in  2  months  to  start  going  over  these 
documents. 

We  are  going  to  discuss  that  at  a  hearing  on  the  17th  and  maybe, 
somehow  or  other,  find  time  to  have  one  more  follow-up  hearing 
after  that.  But  if  I  have  cost  people  their  jobs,  they  are  not  upset 
about  it.  So,  so  be  it,  if  it  breaks  this  deadlock  that  you  so  elo- 
quently write  and  speak  about  in  the  last  few  pages. 

Let's  go  through  point  by  point  what  you  have  in  your  concluding 
pages  here. 

Ms.  Knox.  With  regard  to  the  forensic  evidence  provision 

Mr.  DORNAN.  Could  you  summarize  these  and  get  to  the  meat  in 
each  one  of  the  paragraphs? 

Ms.  Knox.  In  fact,  I  was  not  even  going  to  touch  on  the  three 
that  don't  pertain  to  the  Korean  war,  the  provisions  having  to  do 
with  the  civilians,  48  hours  and  3-year  review,  because  I  felt  they 
had  been  touched  on  already. 

Mr.  DoRNAN.  The  forensic  evidence  you  feel  is  an  important  one. 

Ms.  Knox.  Then  that  is  important  for  us  as  well.  We  have  al- 
ready seen  that  hasty  identifications  of  the  relatively  few  remains 
that  have  come  back  from  Vietnam  have  resulted  in  error.  Mothers 
who  waited  25  years  to  find  out  about  their  sons,  they  thought  they 
had  them,  they  buried  them,  had  to  dig  them  up  and  turn  them 
over  for  further  testing.  Mistakes  have  been  discovered.  We  owe  it 
to  these  people  who  wait  this  long  to  find  out  about  their  loved 
ones  to  make  sure,  when  we  are  saying,  "This  is  your  son,"  that 
it  is,  in  fact,  their  son. 

We  have  too  many  competing  political  and  bureaucratic  and  eco- 
nomic factors  at  work  in  this  to  just  assume  or  to  hope  that  the 
identifications  will  necessarily  be  correct.  We  now  .have  techno- 
logical capabilities  and  mitochondrial  DNA  testing  to  get  it  right. 
We  should  use  these  capabilities  and  make  sure,  before  we  declare 
someone  dead  and  close  the  book  on  his  case,  that  we  have  the 
right  body  and  the  man  is,  in  fact,  dead. 

Mr.  Dornan.  And  the  3-year  review?  Your  brief  comments  on 
that. 

Ms.  Knox.  My  comment  on  that  is  that  we  have  learned  the  hard 
way  how  easily  our  Government  writes  off  the  men.  It  is  appalling 
but  true  that  the  Korean  war  MIA's  were  never  listed.  Still  to  this 
day,  we  have  been  promised  for  a  couple  of  years  now.  They  get  to- 
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gether  a  list  of  the  men  who  are  actually  missing  from  Korea,  but 
no  comprehensive  list  is  put  together,  no  files  on  these  men  were 
ever  put  together.  The  intelligence,  as  I  mentioned,  was  not  gath- 
ered. There  was  no  plan,  no  effort  to  find  them. 

The  amendment  offered  by  Senator  McCain  would  cut  off  review 
after  1  year's  time,  whereas  the  act  now  provides  for  every  3  years 
for  30  years. 

We  feel  that  situations  like  these  take  years.  We  have  seen  that 
in  the  Vietnam  and  Korean  war  situation.  If  somebody  is  out  there 
just  on  a  lark,  he  can  wander  in  in  a  year's  time.  If  he  is  held  by 
the  enemy,  a  year  is  not  enough.  Sometimes  it  takes  governments 
falling  before  information  comes  or  changes  in  administration. 

If  no  information  comes  along,  then  the  review  is  going  to  be 
easy  every  3  years,  but  at  least  there  will  be  a  process  in  place  by 
which  the  information  is  forced  to  be  gathered  and  analyzed  and 
compared,  and  we  might  along  the  way  happen  to  discover  some- 
thing that  would  lead  to  the  accounting  of  an  individual  or  possibly 
save  someone's  life  because  we  discover  what  happened  to  him  and 
go  to  the  government  with  this  smoking  gun  and  get  the  guy  back. 

Mr.  DORNAN.  Well  said,  and  you  appreciated  the  civilian  testi- 
mony. I  think  if  every  Congressman  and  woman  could  have  heard 
the  testimony  this  morning  from  Mr.  Packard,  Mr.  Stark  still  with 
us,  there  wouldn't  be  any  problem  on  that  if  we  had  to  rifle  shot — 
I  don't  know  who  would  dare  go  to  the  Floor  and  vote  against  that. 

Ms.  Knox.  One  point  I  want  to  make  that  hasn't  been  made  here: 
If  you  look  at  Senator  McCain's  explanation  sheet,  the  reason  for 
excluding  the  civilians  is  because  thje  State  Department  is  conduct- 
ing a  1-year  study  into  how  to  best  protect  these  people.  We  all 
know  how  that  will  go.  The  1  year  is  going  to  turn  into  year  after 
year  after  year.  Legislation  may  or  may  not  come  about.  We  say 
leave  them  in  this  act,  and  if  you  get  different  legislation,  then  re- 
peal that  provision,  but  not  before. 

Mr.  DoRNAN.  If  the  Senate  has  something — I  mean  if  the  State 
Department  comes  up  with  something  equal  or  superior,  then  it  is 
written  into  law.  And  Mr.  Oilman  is  my  friend;  he  takes  over  with 
foreign  affairs,  thus  the  State  Department  authorization,  and  that 
is  done,  and  it  is  better. 

Your  conclusion  begins  that  the  amendment  offered  in  the  Sen- 
ate— which,  by  the  way,  passed  late  at  night  or  middle  of  the  night, 
8  o'clock  in  the  evening,  by  a  voice  vote.  Nobody  wanted  to  chal- 
lenge somebody  with  POW  experience,  and  you  say  it  resounds  in 
pro-government  themes.  Take  it  from  there. 

Ms.  Knox.  Those  themes  are:  Remove  accountability,  reduce  the 
size  of  the  project,  and  minimize  the  obligation.  Nowhere  in  these 
themes  will  we  see  any  concern  for  the  missing  men,  and  someday 
the  missing  women,  who  have  gone  on  the  line  for  this  country.  We 
have  to  consider  the  time  and  the  money  and  the  effort  that  is  put 
forth  on  behalf  of  all  sorts  of  other  issues,  most  of  which  happen 
to  be  political  hot  beds  at  the  time,  and  it  would  seem  that  our 
missing  men  and  women  who  have  gone  out  there  and  risked  and 
lost  everjrthing  for  our  lives  and  our  liberty  and  for  the  lives  and 
liberty  of  people  they  don't  even  know  should  be  deserving  of  equal 
resources  to  all  of  these  other  political  issues. 
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These  are  not  just  names  on  pages  of  paper.  They  are  fathers 
and  brothers  and  sons  of  thousands  of  Americans  who  are  still 
waiting  to  find  out  what  happened  to  them.  It  is  important  to  re- 
member that  we  have  no  reports  of  their  deaths,  we  have  no  evi- 
dence of  their  deaths,  but  what  we  do  have  is  evidence  that  many 
Americans  in  both  the  Korean  and  the  Vietnam  War  and  the  cold 
war  as  well  were  taken  alive  and  were  not  returned  when  the 
war — when  all  of  the  wars  were  over. 

And  then  just  to  wrap  it  up,  I  want  to  say  that  everyone  here 
has  said  gutting  this  act  is  a  travesty,  and  to  the  extent  that  it  is 
based  on  economic  considerations,  it  is  extremely  hypocritical  in 
the  face  of  all  of  the  Government  waste  and  the  political  spending 
we  see  regularly  up  here. 

We  owe  it  to  these  men  to  fmd  out  what  happened  to  them,  and 
H.R.  4000  is  the  best  thing  I  have  seen  so  far  that  will  do  justice, 
or  at  least  attempt  to,  with  these  men. 

Mr.  DORNAN.  Thank  you  very  much,  and  the  Nation  would  have 
been  well  served  in  the  late  fifties,  when  I  was  on  active  duty,  if 
we  had  honorably  taken  the  cases  to  the  world.  And  you  heard  me 
say  earlier  Colonel  Philip  Corso,  a  National  Security  Adviser  whose 
principal  duty  was  prisoners  missing  and  missing  from  Korea,  that 
he  asked  President  Eisenhower's  permission  to  put  it  in  Henry 
Cabot  Lodge's  speech,  and  Lodge  did  that  on  the  Floor  of  the  Unit- 
ed Nations,  and  the  press,  quote,  inexplicably  ignored  it. 

All  this  time  I  was  on  active  duty  in  my  early  twenties  with  a 
fascination  for  escape  and  survival  because  God  makes  such  pecu- 
liar calls  on  who  survives  and  who  doesn't  these  terrible  situations. 

[The  prepared  statement  of  Ms.  Knox  follows:] 
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Stacecnenc  of  Donna  Downee  Knox 

Korean/Cold  war  Family  Association  of  the  Missing 
Legal  counsel;  member  of  the  Board  of  Directors 

September  10,  1996 

The  men  who  are  missing  from  the  Korean  War  have  been  gone  for  over 
40  years.  Their  families  were  told  when  they  went  missing  that  the 
US  Government  would  pursue  all  available  leads,  and  that  we  would 
be  kept  informed  of  2^1  information  that  our  government  had  about 
the  whereabouts  or  fate  of  our  men.  We  now  icnow  that  the 
government  did  not  even  try  to  find  them.  It  siitply  wrote  them  off 
for  dead,  changed  their  status  to  Killed  In  Action,  euid  moved  on 
through  the  post-war  years. 

I  have  searched  long  «md  hard  for  information  about  ray  father.  I 
know  many  others  who  also  have  searched.  We  were  all  told  that 
there  was  no  information.  The  truth  was  that  there  was  a  great 
deal  of  information,  including  hundreds  of  intelligence  reports, 
but  no  one  was  charged  with  gathering  it  and  analyzing  it  to  find 
out  what  happened  to  these  men.  There  was  no  post-war 
investigation.  There  was  no  system  in  place  with  which  to  even 
begin.   There  was  never  an  intention  of  producing  an  accounting. 

After  decades  in  which  the  government  essentially  did  nothing  to 
try  to  find  or  account  for  our  MIAs,  The  Missing  Service  Personnel 
Act  was  passed.  It  is  the  first  law  that  could  make  a  difference. 
It  provides  for  certain  policies  and  procedures  that  will  protect 
the  missing  person  and  enhance  the  likelihood  that  he  or  she  will 
be  repatriated. 

We  have  not  yet  even  had  a  chance  to  work  within  the  law's 
framework  and  already  it  has  been  gutted  of  many  of  its  significant 
provisions .  Some  of  the  provisions  do  not  directly  affect  existing 
MIAs,  but  as  part  of  the  POW/MIA  Community,  our  organization 
recognizes  their  value  and  supports  their  reinstatement. 

I  would  like  to  address  the  provisions  individually.  They  speak  to 
different  needs  of  our  missing  men  and  (someday)  women. 

Kpygan  war  KIA/BWR  Cases: 

There  has  been  some  confusion  as  to  what  provisions  of  the  Act  were 
ultimately  amended.  Section  1509(b)  provides  for  further  review  of 
individual  Korean  War  MIA  cases  where  new  information  is  discovered 
that  could  change  the  status  of  the  individual .  My  understanding 
is  that  this  section  was  originally  targeted  for  repeal,  but  that 
ultimately  it  was  left  in  tact. 

Instead,  it  appears,  §  1509(c)  has  been  eliminated.  This  section, 
in  the  existing  law,  gives  authority  to  review  cases  of  men 
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classified  as  KIA/BNR,  if  eompgllincf  new  information  is  discovered 
that  could  change  the  status  of  the  roan's  case. 

As  a  threshold  matter,  it  is  disconcerting,  to  say  the  least,  that 
anyone  in  our  government  would  wcint  to  eliminate  the  opportunity 
for  review  of  a  case  in  which  compelling  new  information  was 
discovered  that  the  man  had  not  been  killed.  Is  the  apathy  that 
blatant? 

Additionally,  please  be  reminded  that,  after  the  Korean  War  the 
U.S.  government  changed  ail  of  the  MIAs '  status  to  KIA/BNR,  not 
because  there  was  any  information  that  the  men  had  died,  but 
because  it  cost  less  to  pay  death  benefits  than  it  did  to  carry 
them  in  a  missing  status.  We  are  very  concerned  that  elimination 
of  the  provision  for  review  of  KIA/BNR  cases  is  a  back-door  attenpt 
to  eliminate  the  opportunity  for  review  of  any  Koream  War  cases. 

This  is  particularly  inappropriate  now  when  relations  with  North 
Korea  are  opening  up  for  the  first  time,  eind  where  numerous  Live 
Sighting  Reports  are  being  received  that  some  of  our  men  are  still 
alive  in  North  Korea. 

It  defies  not  only  common  sense,  but  common  decency,  to 
specifically  legislate  these  men  out  of  the  opportunity  for  review 
just  as  a  window  of  opportunity  appears  to  be  opening  for  them. 
The  standard  for  review  is  high  in  the  existing  law... the  new 
information  must  be  compelling.  There  can  be  no  legitimate 
rationale  for  removing  this  provision.  The  only  motive  could  be  a 
desire  to  bury  these  cases. 

If  the  review  for  KIA/BNR  cases  from  Korea  is  eliminated,  you  run 
the  risk  of  creating  a  confusing  loophole  in  the  law,  through  which 
the  other  retroactive  provisions  will  be  neutralized. 

Criminal  Ppnflirifis: 

The  Missing  Persons  Act  currently  provides  for  criminal  penalties 
for  the  intentional,  willful  withholding  of  information  from  an 
MIA's  file.   The  amendment  removes  this  provision  from  the  Act. 

Government  officials  have  been  withholding  crucial  information  from 
the  families  of  the  MIAs  since  President  Bisenhower,  unbeknownst  to 
us,  wrote  off  for  dead  POWs  that,  according  to  intelligence 
reports,  had  been  taken  from  North  Korea  to  China  and  the  former 
Soviet  Union  during  the  Korean  War.  This  exclusion  from 
information  about  our  men  has  continued  until  this  very  year. 
Whatever  the  agenda,  it  most  certainly  has  not  been  rooted  in  the 
best  interests  of  the  missing  men.  Politics  and  bureaucracy  far 
too  often  dictate  the  course  of  action. 

We  now  have  a  POW/MIA  office  and,  undoubtedly,  some  in  that  office 
are  dedicated  to  its  purpose.   But  the  problems  that  we  face  in 
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seeing  any  real  progress  still  are  many.  The  office  has  had 
millions  of  dollars  and  several  years.  Individual  cases  have  not 
been  solved.  Questions  about  American  POWs  in  general  having  been 
held  back  have  not  been  answered,  and  there  is  am  apparent 
unwillingness  to  give  us  information  and  to  include  us  in  the 
"loop" . 

The  Joint  Task  Force  Russia,  which  is  charged  with  investigating 
the  question  of  American  POWs  being  held  in  the  former  Soviet 
Union,  recently  completed  a  sumnary  of  its  work  eind  conclusions 
during  the  last  4  years.  In  some  instances  the  report  essentially 
closes  the  book  on  individual  MIAs,  cind  neither  the  families,  nor 
their  files,  were  consulted  before  such  a  posture  was  adopted.  In 
some  cases,  the  Report  is  based  on  inaccurate  information  that 
could  have  been  corrected  if  the  families  had  been  kept  informed. 

General  Wold  has  stated  that  the  families  are  the  real  experts  on 
the  cases,  and  that  DPMO  can  never  hope  to  know  as  much  about  the 
MIAs  as  the  families  do.  And  yet  the  families  are  consistently 
treated  as  "outsiders"  and  are  often  the  last  to  know  of 
information  that  is  learned,  or  conclusions  that  are  drawn. 

Live  Sighting  Reports  come  to  DPMO  and  they  are  immediately 
classified,  so  the  families  are  not  told  about  them.  Weeks, 
months,  even  years  go  by  and  still  we  are  not  told  about  them. 
When  the  reports  leak  out,  those  that  have,  we  ask  why  they  had  not 
been  disclosed.  Inevitably,  the  reports  are  played  down  by  DPMO: 
either  there  were  inconsistencies  with  other  related  reports;  or 
the  report  was  not  first-hand;  or  DW10  is  still  checking  into  the 
matter.  Time  will  pass,  and  we  do  not  hear  anything  else  about  it. 

We  have  no  idea  whether  an  active  investigation  is  being  conducted 
or  whether  the  information  is  being  "buried"  because  it  might 
interfere  with  foreign  policy.  We  don't  even  know  what  the  foreign 
policy  is  on  this  matter,  or  if  one  exists.  We  do  know  that  an 
overall  picture  is  emerging  that  American  POWs  aJIfi  still  in  North 
Korea,  and  we  see  nothing  more  than  belated  assurances  that  the 
North  Koreans  are  being  asked  about  it. 

Over  the  weekend  the  New  York  Times  reported  that  a  high  ranking 
North  Korean  defector,  a  member  of  the  secret  police,  told  U.S. 
intelligence  officials  early  in  the  spring  that  elderly  black  and 
white  American  POWs  were  still  alive  in  North  Korea  as  late  as 
1993 .  The  families  were  told  nothing  of  this  report .  The  defector 
identified  the  location  of  the  prison;  he  described  it;  he  had  been 
there  many  times;  he  had  seen  the  men;  he  had  been  told  details  of 
their  lives  by  prison  guards.  This  information  is  very  specific 
and  it  interfaces  with  past  reports. 

DPMO  is  very  quick  to  discredit  the  reports.  Alan  Liotta,  the  man 
most  involved  in  these  matters  at  DW10,  discounts  any  live  sighting 
report  that  is  not  "first-hand".   He  has  done  so  to  the  families; 
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to  the  media.  He  has  done  bo  in  testimony  at  a  previous 
congressional  hearing  such  as  this  one.  Mr.  Liotta  defines  a  first 
hand  report  as  one  in  which  the  source  not  only  saw  the  Americans, 
but  spoke  to  them  enough  to  confirm  that  they  are  POWs  and  want  to 
come  home. 

Therefore,  in  the  case  of  this  latest  report,  because  the  prisoners 
who  the  North  Korean  defector  saw  did  not  dare  to  tell  him.  .  .a  man 
who  was  then  a  member  of  the  secret  police. .that  they  are  POWs  and 
want  to  come  home,  this  report  is  not  considered  first-hand  and  has 
been  discounted  accordingly. 

If  the  families  are  not  told  about  these  reports,  we  are  not  able 
to  apply  pressure  to  make  sure  that  leads  are  being  pursued.  This 
is  not  just  fanatic  curiosity  for  us.  The  families  have  been,  and 
always  will  be,  the  driving  force  behind  the  accounting  effort.  We 
need  to  know  what  the  government  knew  then,  and  what  it  knows  now 
about  what  happened  to  our  men. 

Earlier  this  year,  after  U.S.  officials  had  received  the  report 
from  the  North  Korean  defector,  DPMO  told  families  that  there  is  no 
evidence  of  any  Americans  still  alive  in  North  Korea.  At  the  same 
time,  a  DPMO  cuaalyst  on  Korean  War  MIAs  was  reporting  internally 
that  there  is  too  much  evidence  to  deny  that  some  Americsms  are 
still  there.  The  report  was  leaked  out  and  DPMO  played  down  its 
significance  and  attempted  to  discredit  the  live  sighting  reports 
upon  which  it  was  based. 

We  are  not  kept  infonned  and  we  have  seen  no  results.  It  should 
not  be  DPMO's  prerogative  to  unilaterally  discount  or  disregard 
information  about  our  missing  men  without  at  least  disclosing  the 
information  and  explaining  the  analysis  and  conclusions.  Politics 
and  bureaucracy  abound  in  that  office.  .  as  they  do  everywhere  else 
in  the  government.  There  is  no  accountability,  and  there  needs  to 
be. 

More  than  a  few  people  who  are  well-informed  on  this  matter  believe 
that  our  own  government  does  not  want  news  of  live  American  POWs  to 
get  out  for  fear  that  such  developments  would  con^jlicate  foreign 
policy.  This  fear  of  suppressed  or  withheld  information  is  not 
based  on  paranoia.  It  is  based  on  past  policy  and  on  current 
events. 

Still  others,  who  are  strategically  placed  within  the  system, 
assure  us  that  there  is  no  intentional  withholding  of  information, 
rather  that  a  pervasive  level  of  incott^etence . 

Whether  through  cover-up  or  inconpetence,  we  still  do  not  know  what 
happened  to  our  men  and  we  do  not  know  whether  sane  are  still  alive 
waiting  to  be  rescued  43  years  after  the  war. 

Our  POIA  requests  for  information  pertaining  to  even  the  broadest 
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of  inquiries  are  routinely  denied,  as  though  the  United  States  was 
sleeping  through  the  war  axid  collected  no  intelligence  whatsoever. 
We  cannot  get  an  executive  order  to  declassify  Korean  War 
documents,  even  though  such  orders  have  been  issued  as  to  documents 
from  WWII,  the  Vietnam  War  and  the  Cold  War. 

DPMO  is  charged  with  helping  the  families  identify  and  locate 
relevant  documents.  We  ask  about  the  thousands  of  documents  stored 
in  the  myriad  repositories  around  the  world,  and  we  are  told  that 
it  will  take  ten  years  for  them  to  go  through  the  relatively  few 
pages  that  they  have  gathered  to  date.  Meanwhile,  we  have  no  way 
of  knowing  what  they  have  found,  and  no  way  of  getting  at  the 
information  ourselves. 

Recently  about  700  pages  of  relevant  classified  material  was 
recovered  from  the  Eisenhower  Library.  Two  different  DPMO  analysts 
working  on  the  project  spoke  to  family  members  of  frustration  that 
they  feel  because  "significant  information"  that  they  have  found  in 
these  documents  is  being  ignored.  Nothing  is  being  done  with  it. 
At  the  same  time,  management  at  DPMO  reported  to  family  members 
that  nothing  of  significance  had  been  found  in  the  documents.  The 
analysts  who  actually  went  through  the  documents  did  not  seem  to 
agree . 

Time  is  passing.  We  have  to  deal  with  the  incotipetence,  and  we 
have  to  attach  a  price  to  the  wrongful  withholding  of  what  should 
be  disclosed. 

The  sanctions  in  the  Act  are  for  wrongful  withholding.  They  are 
not  triggered  by  mere  negligence  or  carelessness.  The  sanctions 
are  criminal,  not  civil.  That  means  the  Department  of  Justice,  not 
private  litigants,  would  have  to  prosecute  a  case.  The  prosecutors 
would  bear  a  burden  of  proof  of  Beyond  a  Reasonable  Doubt,  and  they 
most  certainly  would  require  con5>elling  evidence  before  they  would 
seek  an  indictment .  These  are  all  safeguards  against  prosecution 
of  claims  that  have  no  merit. 

The  amendment  to  the  Act  protects  only  people  who  would  wrongfully 
withhold  information  that  should  be  disclosed.  These  people  should 
not  be  protected.  Last  year  Congress  voted  to  hold  government 
officials  accountable  on  this  matter.  It  is  serious,  and  in  the 
past  it  has  not  been  handled  properly. 

DPMO  will  not  be  "debilitated  by  a  legal  and  investigative  burden", 
as  Senator  McCain  claimed  when  he  offered  his  amendment.  DPMO,  and 
all  other  government  officials,  will  simply  have  to  adopt  a  policy 
of  disclosure,  rather  than  one  of  secrecy  and  insider  information. 
That  way,  we  will  all  know  the  level  of  information  at  hamd.  We 
will  all  know  what's  being  done  about  it.  We  can  work  together 
more  effectively.  Accoxintability  is  the  only  incentive  that  will 
get  the  job  done. 
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Another  hearing  is  scheduled  for  September  17th  at  which  members  of 
DPMO  will  be  asked  to  amswer  questions.  We  would  like  you  to  ask 
them  specifically  what  they  are  doing  about  the  various  live 
sighting  reports;  what  they  are  doing  about  identifying,  locating, 
and  declassifying  relevant  documents;  and  vjliat  they  are  doing  to 
get  the  administration's  assisteince  in  dealing  with  North  Korea, 
China  and  Russia  to  bring  about  a  full  accounting.  In^jroved 
economic  emd  diplomatic  relations  are  fine.  But  there  has  to  be  a 
well -conceived  and  well -executed  plan  for  con5>elling  disclosure  by 
these  other  governments  of  information  that  they  will  not  enjoy 
exposing. 

Who  has  the  plan,  and  what  is  it?  We  have  been  asking  for  years, 
and  we  still  don't  know.  We  need  a  law  that  maliea  government 
officials  include  us  as  a  partner  in  this  effort.  It  is  not  Bill 
Clinton's  father  that  is  missing;  or  William  Perry's;  or  Al 
Liotta's.  tlx  father  is  missing,  and  I  want  to  know  what 
information  exists,  and  what  is  being  done  about  it.  If  it  takes 
criminal  penalties  to  bring  about  a  policy  of  openness  on  this 
issue,  then  let  us  have  the  strength  and  commitment  to  put  them  in 
place.   The  missing  men  deserve  that  and  much  more. 

Por«»nsic  gvi<if»nre 

The  Act  currently  provides  that  a  set  of  remains  that  is  not 
visually  identifiable  cannot  be  associated  with  an  individual  MIA 
unless  an  appropriate  forensic  scientist  certifies  the  association. 
The  amendment  removes  this  safeguard  against  mistake  or  intentional 
misidentif ication. 

Already,  with  relatively  few  remains  having  been  returned  from 
Vietnam,  hasty  and  incomplete  identifications  have  led  to  costly 
mistakes.  Mothers  who  thought  they  had  buried  their  sons  have  had 
to  dig  them  up  again  for  more  testing.  When  someone  has  waited  25 
or  45  years  to  find  out  what  happened  to  their  loved  one,  we  owe  it 
to  them  to  get  it  right.  More  importantly,  we  should  not  be 
declaring  someone  dead  and  closing  their  case  unless  we  know  we 
have  the  right  set  of  remains . 

There  are  too  many  conpeting  political,  economic,  and  bureaucratic 
factors  at  work  in  this  matter  to  assume,  or  hope,  that  something 
as  important  as  identification  of  a  set  of  remains  will  be  done 
correctly.  We  have  technological  capabilities  today  that  we  have 
not  had  in  the  past .  We  should  use  them  and  make  sure  that  when  we 
declare  a  man  dead,  he  is,  in  fact,  dead. 

48  Hours  Report 

The  Act  currently  provides  that  a  missing  person's  direct  commander 
must  madce  a  recommendation  of  missing  status  within  48  hours  of  the 
time  the  individual  goes  missing. 
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McCain's  amendment  lengthened  that  time  to  10  days,  purportedly 
because  the  comnander •  s  "don't  have  time"  to  be  distracted  by  such 
matters  during  combat.  Are  the  individual  men  so  expendable  that 
their  commanders  should  not  be  bothered  even  to  report  them 
missing?  The  trail  stays  warm  for  only  a  short  while.  If  no 
report  even  is  filed  for  10  days,  and  no  investigation  or  search 
emd  rescue  efforts  are  initiated,  we  are  essentially  throwing  the 
individuals  to  the  wolves. 

The  difference  between  48  hours  and  10  days  is  a  lifetime  to  a 
person  in  enemy  territory  waiting  to  be  rescued. 

McCain's  amendment  will  have  no  one  looking  for  a  missing  person 
for  at  least  ten  days,  probably  more,  and  his  or  her  chances  of 
making  it  back  will  become  nil.  If  the  men  and  women  in  today's 
military  knew  how  little  they  as  individuals  mean  to  their 
government ,  many  of  them  probably  would  never  agree  to  serve . 

President  Clinton  made  a  big  show  of  saying  "We  take  care  of  our 
own"  when  the  military  base  was  bombed  in  Saudi  Arabia.  Men  lost 
in  combat  are  "our  own",  and  we  are  not  taking  care  of  them  if  we 
let  them  linger  in  peril  for  ten  days  until  their  commander  gets 
around  to  reporting  them  missing  and  seeing  what  can  be  done  about 
it. 


•\   yt^ar   Reviews 

We  have  seen  how  easily  this  govemnient  will  write  off  its  missing 
men.  For  Korean  War  MlAs  no  case  files  were  developed;  no 
comprehensive  list  of  the  men  who  are  missing  was  cott^iled; 
intelligence  documents  that  told  the  story  of  what  happened  to  many 
of  them  were  not  collected,  reviewed  or  analyzed.  There  was  no 
plan  and  no  effort  to  find  the  MlAs. 

The  Missing  Persons  Act  conpels  periodic  review  beyond  the  initial 
1  year  period.  The  amendment  removes  this  provision.  One  year  is 
perhaps  enough  time  for  a  person  to  wander  back  in  the  door  if  he 
is  able.  However,  chemces  are,  if  a  missing  individual  is  still 
alive,  he's  being  held  by  an  enemy  and  our  government  will  have  to 
discover  what  became  of  him  and  work  to  get  him  out . 

Information  comes  to  light  in  different  ways  at  different  times. 
Governments  change.  These  situations  can,  and  do,  go  on  for  years. 
If  there  is  no  new  information  every  three  years,  the  review 
process  will  be  easy.  At  least  there  will  be  a  process  in  place 
whereby  information  is  being  gathered,  reviewed,  and  compared  to 
other  information.  If  new  leads  can  be  developed  based  on  the 
review,  this  should  be  perceived  as  a  Godsend,  not  a  burden. 

This  government  claims  to  be  committed  to  finding  out  what  happened 
to  these  individuals .  True  commitment  does  not  evaporate  after  one 
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year.  We  send  millions  of  dollars  in  aid  to  other  countries. 
Surely  we  can  find  it  in  the  budget  for  a  periodic  review  of  the 
cases  of  our  missing  service  personnel,  in  hopes  that  we  might 
uncover  new  information  about  what  happened  to  them,  and  perhaps 
even  bring  some  of  them  back  alive. 

Civilians 

The  amendment  will  deny  protection  of  the  Missing  Persons  Act  to 
civilians  who  are  lost  while  attached  to  a  military  unit,  sxibject 
to  orders.  We  see  no  logical  reason  for  removing  such  individuals 
from  the  purview  of  the  Act .  They  are  Americams  serving  their 
country.  They  need  and  deserve  the  protection  no  less  than  anyone 
else. 

The  explanation  for  this  change  is  that  the  State  Department  is 
conducting  a  one  year  study  into  how  best  to  protect  these 
individuals.  We  all  know  how  that  will  go.  The  one  year  will 
stretch  into  several .  Eventual  protection  might  or  might  not 
become  a  reality. 

The  better  wisdom  would  seem  to  be  to  cover  civilians  with  this  Act 
and  remove  them  if  and  when  there  is  conparable  protection 
available  in  different  legislation. 

ConclusJLoQ 

The  amendment  offered  in  the  Senate  this  year  resounds  in  pro- 
government  themes:  remove  accountability;  reduce  the  size  of  the 
project;  minimize  the  obligation.  Nowhere  in  this  is  there  concern 
for  the  missing  men  auid  women.  These  themes  might  sound  attractive 
in  a  vacuiim,  but  when  you  consider  the  enormous  amount  of  time, 
effort  and  money  that  is  spent  on  countless  other  items  that  happen 
to  be  more  politically  rewarding,  one  must  ask:  Are  not  this 
nation's  missing  men  and  women  who  have  gone  into  battle  to  protect 
the  lives  omd  liberty  of  others  equally  deserving  of  the  resources? 

These  are  not  just  names  on  a  page.  They  are  individual  Americans 
who  put  themselves  in  harm's  way  when  their  country  called.  They 
are  the  fathers,  brothers,  and  sons  of  thousands  of  Americans  who 
still  wait  to  learn  of  their  fate.  There  has  been  no  report  of 
their  deaths,  nor  any  evidence  of  their  deaths.  There  is  evidence 
that  many  Americams  were  taken  alive  and  not  returned.  Until  we 
resolve  the  question  of  what  happened  to  these  men  we  will  not  have 
repaid  our  debt  to  them. 

Gutting  the  Missing  Person's  Act  is  a  tremendous  step  backwards. 
House  Bill  4000  will  do  a  great  service  to  our  missing  service 
personnel  by  reinstating  the  provisions  that  have  been  removed. 
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Mr.  DORNAN.  Tom  Burch,  president,  the  National  Vietnam  Veter- 
ans Coalition,  you,  like  me,  I  know  always  are  learning,  and  you 
have  got  a  wealth  of  knowledge  here  again  today,  and  it  didn't 
sway  you  from  any  of  your  prior  positions. 

But  since  you  wear  two  hats  and  you  are  active  in  the  Dole  cam- 
paign, let  me  tell  you  that,  as  my  friend  John  McCain  surprised  me 
when  he  said  to  me  in  his  office — and  he  was  very  gracious  to  come 
to  my  office — "Try  to  work  something  out  on  this."  In  the  end  he 
dug  in  his  heels  and  got  it  all — got  at  least  what  he  wanted,  taking 
out  seven  of  these  provisions.  He  waved  his  hand  and  said,  "Bob 
Dole  doesn't  care  about  any  of  this."  I  went,  "What?"  John  Chapla 
was  with  us.  My  colleague,  Duncan  Hunter,  was  there.  "Bob  Dole 
doesn't  care  about  any  of  this."  I  said,  "We  are  in  a  tough  period 
here."  This  is  the  Dole-Gilman-Lautenberg  thing.  I  am  just  the 
quarterback  here  trying  make  the  touchdown  with  this  last  year 
and  trying  not  to  have  it  gutted  this  year,  without  saying  anything 
about  my  pal,  John  McCain. 

Can  I  ask  you  before  you  read  your  statement,  does  Bob  Dole 
care  about  this? 

STATEMENT  OF  J.  THOMAS  BURCH,  JR.,  PRESIDENT, 
NATIONAL  VIETNAM  VETERANS  COALITION 

Mr.  BuRCH.  Bob  Dole  does  care  about  this.  I  personally  talked  to 
Bob  Dole  about  the  bill,  and  we  lined  him  up  originally  to  be  the 
sponsor  on  this  bill.  He  does  care.  He  wants  this  bill  passed,  and, 
as  a  matter  of  fact,  last  November  when  there  were  some  Senate 
mechanizations  going  on,  at  that  time  we  got  Senator  Dole  person- 
ally and  asked  Senator  Thurmond  and  Senator  Coats.  He  went  and 
talked  to  him  on  the  floor  about  making  sure  this  piece  of  legisla- 
tion passed  as  is  intact.  That  is  when  we  have  a  lot  of  momentum. 

What  we  had  w^s  kind  of  a  backdoor  action,  I  think  you  men- 
tioned, where  really  the  principals  were  not  involved.  Some  staffers 
got  involved  on  the  Senate  side  to  gut  this  bill  that  was  in  the  Ap- 
propriations Act  and  in  the  name  of  some  Senators  where  the  Sen- 
ators were  not  really  involved. 

Bob  Dole  has  not  changed  his  commitment  on  this  bill.  He  wants 
this  bill.  The  veterans  want  this  bill.  His  campaign  wants  this  bill. 
I  have  been  meeting  with  his  staff  to  continue  to  make  it  clear  on 
the  Senate  side  that  Senator  Dole  favors  this  bill. 

One  of  the  things  we  are  going  to  have  do  with  this  coalition  is, 
after  you  finish  your  action  here  in  the  House  of  Representatives, 
we  have  got  to  put  more  pressure  and  more  juice  on  the  Senate 
side  to  make  sure  they  don't  delete  these  provisions  once  you  get 
it  back  over  there  for  us. 

Mr.  DORNAN.  In  San  Diego  you  put  on  a  wonderful  veterans  re- 
ception and  presentation  for  Bob  Dole.  It  was  at  the  Golden  Hall, 
which  means  the  Golden  State.  On  the  stage  you  had  some  friends 
of  mine  from  this  horrible  period,  one  of  the  two  Medal  of  Honor 
winners  out  of  the  three  in  the  air — in  North  Vietnam.  The  other 
Medal  of  Honor  winner  was  for  escape  and  evasion  and  died.  Lance 
Sijan.  You  had  two  of  the  Medal  of  Honor  winners  there,  James 
Von  Stockdale,  Admiral,  and  Leo  Thorsness,  Air  Force  officer,  and 
I  went  down  the  line  and  said  hello  to  them. 
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As  Bob  Dole  walked  down  the  line  and  got  to  me  on  the  end  of 
the  line,  it  was  an  honor  to  be  up  there  with  all  of  these  warriors. 
He  said,  "How  is  the  POW  bill  going.  Bob?"  It  sure  indicated  to  me 
he  was  on  top  of  it  and  knew  we  were  having  a  fight  here. 

Mr.  BURCH.  We  had  a  meeting  the  night  before  that  conference. 
I  had  a  major  meeting  with  the  top  staff.  I  am  not  talking  about 
lower  echelon  people,  I  am  talking  about  people  who  are  running 
his  campaign.  I  told  them  with  the  Vietnam  veterans  constituency 
and  the  grassroots  movement  this  was  the  most  important  piece  of 
legislation  out  there.  It  was  a  "must  pass"  piece  of  legislation  be- 
cause our  people  were  looking  to  him  and  the  Republican  Party 
leadership,  even  though  it  is  a  bipartisan  bill,  to  get  that  through 
and  it  would  be  just  no  way  that  our  constituents  would  under- 
stand that  everything  was  not  being  done  to  pass  this  legislation. 

I  have  been  working  on  this  legislation  for  a  number  of  years 
with  Top  Holland,  and  what  I  have  found  out  is  that  all  the  trou- 
ble, all  the  opposition,  goes  back  to  the  Defense  Intelligence  Agen- 
cy- 

I  have  met  with  all  kinds  of  people  in  the  Pentagon  trying  to  get 
a  resolution.  This  could  have  been  done  by  regulations.  It  didn't  re- 
quire legislation. 

In  1994,  we  had  a  major  meeting  with  Under  Secretary  of  De- 
fense Dorn  about  this,  and  he  sat  there  with  the  people,  and  the 
only  reasonable  reason  he  had  for  opposition,  he  said,  "The  DIA  op- 
poses what  you  want  to  do."  You  can't  make  any  compromises.  It 
was  every  effort  we  had  to  try  to  get  a  bill  that  the  administration 
could  back.  It  was  just  totally  stonewalled.  The  only  way  it  is  ever 
going  to  happen  is  through  the  leadership  of  our  Congress. 

I  want  to  tell  you,  Congressman  Dornan,  we  have  so  many 
friends  who  are  out  there  and  really  fight  for  us.  But  let  me  tell 
you,  the  veterans  community  really  appreciates  the  hard  fight  of 
you  and  your  committee  and  Congressman  Oilman.  I  see  Mr.  Pick- 
ett from  Virginia,  my  brother's  Congressman. 

I  really  appreciate  you  sitting  through  these  long  hours  to  hear 
the  testimony  to  get  firsthand  knowledge,  because  this  is  a  travesty 
and  this  is  one  of  our  legacies  from  the  war,  that  we  have  got  to 
get  this  system  reformed  so  that  they  can't  rubber  stamp  these 
men  dead  any  more.  It  is  unfair  to  the  families.  It  is  not  keeping 
the  commitment  to  the  military  serviceman. 

Our  coalition  of  79  groups,  350,000  men,  are  unequivocally,  to- 
tally committed  to  passage  of  H.R.  4000,  the  POW/MIA  Protection 
Act.  We  congratulate  you  for  putting  this  forth,  moving  it  deci- 
sively. It  is  determination  and  persistence  that  is  going  to  reform 
this  system.  We  cannot  let  this  continue  to  happen. 

We  are  behind  this  bill.  We  are  going  to  use  all  of  our  resources 
in  lobbying  and  membership  and  phone  calls.  We  also  are  not  only 
going  to  work  hard  here  but  we  are  now  in  an  endorsement  proc- 
ess, and  our  organization,  National  Vietnam  Veterans  Coalition, 
endorses  candidates.  We  are  a  (c)(4)  organization;  we  endorse. 

On  the  Senate  side,  every  Senator  who  is  going  to  be  endorsed 
is  going  to  have  to  build  back  this  piece  of  legislation  to  get  this 
endorsement.  We  have  15  of  them  we  are  going  to  meet  with  over 
there.  They  have  got  to  come  through  with  this  original  legislation 
and  not  let  it  be  gutted  a  second  time  when  it  goes  up  there. 
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If  I  could  take  a  moment,  though,  we  would  like  to  address  some 
very  specific  provisions  of  the  bill. 

Mr.  DORNAN.  If  you  have  a  statement  before  I  ask  Mr.  Pickett 
to  ask  questions  of  anybody  on  the  panel.  If  you  have  a  statement 
you  want  put  in  the  record,  it  is  done.  If  you  want  to  summarize 
it,  please  go  ahead,  and  when  you  are  through,  I  will  open  it  up 
to  Mr.  Pickett  for  any  questions. 

Mr.  BURCH.  I  would  like  to  have  my  entire  statement  entered 
into  the  record. 

In  shortage  of  time,  I  think  I  will  cover  some  of  the  specific  provi- 
sions of  the  legislation  and  why  we  think  they  should  be  enacted. 
You  have  section  1505  for  missing  persons  last  known  or  suspected 
of  being  alive.  A  broader  review  will  be  reconvened  every  3  years 
after  the  initial  disappearance. 

The  so-called  discrepancy  cases  are  the  cutting  edge  of  the  over- 
all issue  since  they  involve  the  most  important  cases,  literally  a 
matter  of  life  or  death.  Some  of  these  individuals  may  still  be  alive. 
New  information  surfaces  on  the  cases.  These  cases  are  too  impor- 
tant to  be  casually  explained  away.  Convening  frequently  in  hear- 
ings, as  contemplated  by  this  section,  ensures  that  the  focus  will 
be  kept  on  these  cases  and  that  they  will  receive  the  attention  they 
deserve. 

I  want  to  mention,  one  of  the  problems  we  have  here  is  that  the 
Department  of  Defense  here — and  later  we  will  talk  about,  we  will 
get  a  tooth  back,  they  will  bury  that  tooth,  they  bury  that  person 
literally  in  the  bureaucracy;  then  later  on,  very  credible  firsthand 
reports  come  forward  that  this  man  is  still  alive.  Even  the  people 
they  polygraph  say  these  are  falsifications  because  we  already  put 
the  tooth  in  there.  Being  able  to  have  these  reviews,  you  can  get 
some  credible  information.  It  is  very  important  to  keep  that  mind 
set  from  taking — to  not  put  aside  very  valuable  information  that 
people  have  been  alive  when  they  might  have  been  in  error  in  an 
earlier  bureaucratic  mistake. 

Mr.  DoRNAN.  Excuse  me  one  second.  The  legislative  liaison  peo- 
ple, not  DPMO,  but  for  the  Defense  Department  were  in  here  ear- 
lier. 

Is  anybody  left  from  LL? 

That  is  too  bad,  because  I  wish  they  had  heard  all  of  your  state- 
ment, Donna,  and  I  wish  they  had  heard  Tom. 

Is  anybody  here  from  the  Pentagon  at  all? 

Mr.  BuRCH.  Congressman,  they  just  want  to  stonewall.  We  have 
been  here  for  10  years,  and  they  want  to  kill  this  any  way  they 
can.  They  don't  want  to  have  something  that  is  workable.  They 
want  to  kill  it.  That  is  why  we  have  to  take  the  action  our  way. 
That  is  why  we  need  the  action  of  this  committee. 

Moving  on,  section  106(3),  this  penalizes  any  government  official 
who  knowingly  and  willfully  withholds  information  related  to  the 
disappearance,  whereabouts,  or  any  status  of  a  missing  person 
from  his  case  file. 

You  know,  I  might  just  mention,  this  word  "willfully"  is  impor- 
tant. I  am  an  attorney  too.  That  is  going  to  be  a  very  strong  stand- 
ard. That  is  not  just  because  somebody  inadvertently  does  some- 
thing. This  is  going  to  be  deliberate  acts  that,  frankly,  we  have  got- 
ten some  evidence  from  what  Carol  Hrdlicka  was  talking  about. 
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The  sad  part  of  all  of  this  is,  too  many  POW/MIA  families  have 
been  lied  to  by  their  families.  In  the  past  2  years,  this  subcommit- 
tee has  heard  a  procession  of  family  member  witnesses  testify 
through  their  experience  as  being  misled,  being  misrepresented  to, 
having  information  suppressed,  being  victimized  by  changing  offi- 
cial stories  or  gross  investigatory  negligence,  et  cetera.  These  wit- 
nesses, we  can  assure  you  from  our  own  knowledge,  are  only  the 
tip  of  the  iceberg. 

Government  officials  practiced  these  cruel  discussions  for  20,  30 
years.  It  is  a  safe  course  of  kind  of  action  because  there  are  no  re- 
prisals. The  proposed  amendment  would  force  officials  to  suffer  the 
consequences  for  the  continuation  of  such  activities. 

There  should  be  no  objection  to  the  proposal.  It  is  not  unreason- 
able to  expect  that  men  and  women  entrusted  with  dealing  with 
bereaved  families  should  tell  the  truth. 

I  would  like  to  tell  a  little  anecdote.  One  of  these  officials  that 
is  in  the  DIA,  who  is  one  of  these  people  that  has  been  one  the 
worst  characters  in  sitting  and  lying  to  families.  I  had  my  first  con- 
tact with  that  gentleman  in  1983  where  I  thought  our  Department 
of  Defense  would  want  to  resolve  the  issue. 

I  remember  having  a  meeting  over  in  the  Pentagon  where  I  was 
telling  him  I  was  getting  involved  in  the  issue.  He  said,  "You  don't 
want  to  be  involved  in  that  issue.  You  want  to  be  involved  in  other 
things."  I  said,  "What  do  you  mean,  I  don't  want  to  be  involved?" 
He  said,  "Things  happen  to  people  who  get  involved  in  this  issue." 
I  will  never  forget  that  the  rest  of  my  life.  That  is  what  these  fam- 
ily members  are  doing.  And  a  person  like  that  should  not  be  in  a 
position.  He  is  one  of  the  people  who  has  been  in  that  position  year 
after  year  after  year. 

Section  1507  prevents  missing  persons  from  being  declared  dead 
without  credible  proof  or  requires  that  if  a  body  is  recovered  and 
is  not  identifiable  through  visible  means,  a  certification  by  a  practi- 
tioner of  an  appropriate  forensic  science  that  the  body  recovered  is 
the  missing  person. 

The  history  of  the  POW/MIA  issue  demonstrates  that  the  Gov- 
ernment has  been  all  too  eager  to  rack  up  a  body  count  of  resolved 
cases.  We  have  witnessed  the  paradox  of  the  official  mind  set  that 
all  but  automatically  rejects  any  evidence  of  live  prisoners  of  war 
in  Southeast  Asia,  that  simultaneously  resorts  to  elaborate  flimsy 
proofs  that  many  classified  as  discrepancy  cases  have  died. 

Further,  during  the  war  mistakes  were  made  in  classifying  miss- 
ing service  personnel.  Nonservicemen  were  declared  dead  but  were 
later  repatriated  as  POW's,  according  to  Government  testimony  be- 
fore Congress  in  early  1970's.  One  of  these  nine  POW's  had  been 
purportedly  buried  in  a  cemetery  in  St.  Louis  5  years  before  we 
came  home. 

I  have  also  just  mentioned  a  case  of  a  Master  Sergeant  Sabog 
who  has  recently  appeared  but  earlier  in  the  year — as  a  matter  of 
fact,  in  April  1995  the  Pentagon  informed  his  family  that  the  re- 
mains, including  teeth,  had  been  turned  over  to  the  Government  by 
the  Vietnamese  Government.  This  is  the  same  thing.  We  don't 
want  to  have  this  type  of  loose  information  that  cannot  be  chal- 
lenged burying  a  man. 
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With  the  advances  in  the  last  decade  in  forensic  science,  most  no- 
tably DNA  testing,  it  has  become  far  less  onerous  to  require  foren- 
sic determinations.  Once  a  person  is  declared  dead,  all  live  sighting 
reports  that  the  person  remains  alive  are  dismissed  or  out  of  hand. 
Before  we  write  these  reports  off,  we  need  to  be  certain. 

Section  1513(b)  permits  civilian  Defense  Department  employees 
who  serve  with  or  accompany  their  armed  forces  in  the  field  under 
orders  or  become  missing  as  a  result  of  hostile  action  being  covered 
by  the  act.  I  think  the  eloquent  comments  by  Larry  Stark  and  Mi- 
chael Benge,  who  I  have  know  for  many  years,  have  said  it  all.  I 
think  we  definitely  think  they  should  be  included. 

My  organization  of  over  350,000  members  highly  supports  and 
endorses  H.R.  4000,  the  POW/MIA  Protection  Act.  We  thank  you. 
Congressman  Dornan,  your  committee,  and  the  254  cosponsors  for 
moving  on  this  legislation. 

I  am  working  very  closely  with  the  American  Legion  on  this  piece 
of  legislation.  We  are  going  to  use  all  our  resources  to  get  it  passed, 
notwithstanding  the  closing  of  the  session.  We  appreciate  your  de- 
termination to  keep  this  act  and  not  let  it  be  buried.  We  need  the 
full  impact  of  this  language.  Unfortunately,  if  we  don't  have  the 
strong  language  we  need  here,  we  won't  have  the  reform  you  need. 

Also.  I  want  to  commend  your  staff,  particularly  Al  Santoli,  and 
the  way  he  has  worked  with  us  in  order  to  have  a  coordinated  ap- 
proached to  pass  this  legislation. 

[The  prepared  statement  of  Mr.  Burch  follows:] 
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Chairman 

National  Vietnam  Veterans  Coalition,  Inc. 

Date:  September  10,  1996 

Mr.  Chairman,  we  thank  you  for  the  opportunity  to 
testify  before  this  Subcommittee  today  on  a  matter  of 
great  concern  to  many  Vietnam  veterans.  The  National 
Vietnam  Veterans  Coalition  is  a  federation  of  79  Vietnam 
veterans  and  veterans  issue  organizations.  The  estimated 
combined  underlying  membership  of  these  organizations  is 
350,000.  A  consensus  has  developed  between  these  organi- 
zations that  reform  of  the  Missing  Service  Personnel  Act 
merits  the  highest  priority  objective  of  our  Coalition. 

The  desired  revisions  to  the  law  were  already  passed 
by  Congress  and  signed  into  law.  Unfortunately,  several 
of  these  revisions  were  undercut  by  new  pending  legisla- 
tion. H.R.  4000,  the  POW/MIA  Protection  Act,  would  re-set 
the  balance  and  restore  what  Congress  has  already 
mandated . 

Each  of  the  sections  of  H.R.  4000  contains  desirable 
elements.  However,  I  would  like  to  discuss  some  of  the 
more  crucial  elements.   They  are: 


Section  1505.  For  missing  persons  last  known  or 
suspected  of  being  alive,  a  board  of  review  will  be 
convened  every  three  years  after  the  initial  disappear- 
ance. 

As  I  will  note  elsewhere  in  this  testimony,  a 
"mindset  to  debunk"  remains  unfortunately  active  in  the 
assessments  of  our  missing  in  action.  The  so-called 
discrepancy  cases  are  the  cutting  edge  of  the  overall 
issue,  since  they  involve  the  most  important  cases, 
literally  a  matter  of  life  or  death.  Also,  since  some  of 
these  individuals  may  still  be  alive,  new  information 
frequently  surfaces  on  the  cases. 
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These  cases  are  coo  important  to  be  casually  explained  away. 
Convening  frequent  hearings,  as  contemplated  by  this  section, 
ensures  that  the  focus  will  be  kept  on  these  cases  and  that  they 
will  receive  the  attention  they  deserve. 

Section  106  (e)  :  Penalizes  any  government  official  who 
knowingly  and  willfully  withholds  information  related  to  the 
disappearance,  whereabouts  or  status  of  a  missing  person  from  his 
case  file. 

The  sad  short  of  it  is  that  too  many  POW-MIA  families  have 
been  lied  to  by  their  government.  In  the  past  two  years,  this 
Subcommittee  has  heard  a  procession  of  family  member  witnesses 
testify  as  to  their  experiences  m  being  misled,  being  misrepre- 
sented to,  having  information  suppressed,  being  victimized  by 
changing  official  stories  or  gross  investigatory  negligence,  etc. 
These  witnesses,  we  can  assure  you  from  our  own  knowledge,  are  only 
the  tip  cf  the  iceberg. 

Government  officials  have  practiced  these  cruel  deceptions  for 
twenty  and  thirty  years.  It  is  a  safe  course  of  action  because 
there  are  no  reprisals.  The  proposed  amendment  would  force 
officials  to  suffer  consequences  for  continuation  of  such  activi- 
ties. And  there  should  be  no  objection  to  the  proposal.  It  is  not 
unreasonable  to  expect  that  men  and  women  entrusted  with  dealing 
with  bereaved  families  should  tell  the  truth! 

Section  1507.  Prevents  a  missing  service  person  from  being 
declared  dead  without  credible  proof  or  requires  that  if  a  body  is 
recovered  and  is  not  identifiable  through  visual  means,  a  certifi- 
cation by  a  practitioner  of  an  appropriate  forensic  science  that 
the  body  recovered  is  the  missing  person. 

The  history  of  the  POW-MIA  issue  demonstrates  that  the 
government  has  been  all  too  eager  to  rack  up  a  "body  count"  of 
resolved  cases.  We  have  witnessed  the  paradox  of  an  official 
"mindset  to  debunk"  that  all  but  automatically  rejects  any  evidence 
of  live  prisoners  of  war  in  Southeast  Asia  but  which  simultaneously 
resorts  to  elaborate,  flimsy  proofs  that  men  classified  as  discrep- 
ancy cases  have  died. 

Further,  during  the  war,  mistakes  were  made  in  classifying 
missing  service  personnel.  Ni.ne  servicemen  were  declared  dead,  but 
were  later  repatriated  as  PCWs ,  according  to  government  testimony 
before  Congress  in  the  early  1970s' .  One  of  these  nine  had  even 
been  purportedly  buried  m  a  cemetery  in  St.  Louis  five  years 
before  he  came  home. 

A  good  example  of  the  importance  of  Section  1507  is  the  recent 
much-publicized  case  of  Army  Master  Sergeant  Mateo  Sabog.  The 
"Stars  and  Stripes"  headline  of  last  March  says  it  all:  "Dead 
Vietnam  Sergeant  Surfaces  After  26  Years."  This  story  also  received 
major  coverage  by  the  mainstream  print  and  broadcast  media. 
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The  Army  had  declared  Sgt .  Sabog  dead  in  1979,  some  nine  years 
after  he  stepped  off  a  plane  from  Vietnam  in  California  enroute  to 
a  new  assignment  at  Fort  Bragg,  NC .  He  was  never  heard  from  again 
until  this  year  when  he  turned-up  in  Georgia  applying  for  Social 
Security  benefits.  In  April,  1995  the  Pentagon  had  informed  his 
family  that  remains  believed  to  be  Sabog' s,  including  teeth,  had 
been  turned  over  by  the  Vietnamese  government. 

With  the  advances  in  the  last  decade  in  forensic  science,  most 
notably  in  DNA  testing,  it  has  become  far  less  onerous  to  require 
forensic  determinations.  Once  a  person  is  declared  dead,  all  live 
sighting  reports  that  the  person  remains  alive  are  dismissed  out  of 
hand.  Before  we  write  these  reports  off,  we  need  to  be  certain. 

Section  1513  (b)  .  Permits  civilian  Defense  Department 
employees  who  serve  with  or  accompany  the  armed  forces  in  the  field 
under  orders  who  become  missing  as  a  result  of  hostile  action  to  be 
covered  by  the  Act. 

This  is  simple  fairness.  Civilians  who  serve  in  a  combat  zone 
are  often  as  equally  at  risk  as  military  personnel.  I  am  personally 
familiar  with  several  civilian  POWs  from  the  Vietnam  War.  They  were 
subject  to  the  same  abominable  conditions  and  the  same  torture  as 
their  uniformed  counterparts.  Civilians  in  combat  zones  represent 
the  same  national  interests  as  do  military  personnel.  They  too  have 
families  and  friends  concerned  about  their  fate.  They  should 
receive  equal  consideration  from  their  government. 

In  summary,  the  importance  of  H.R.  4000  can  best  be  illustrat- 
ed by  another  recent  news  story.  This  one  in  the  "New  York  Times, 
dated  September  8th.  Again,  with  a  headline:  "New  Account  Adds  to 
the  Mystery  About  the  Fate  of  American  POW's  in  North  Korea." 

While  I  have  no  first-hand  knowledge  about  the  credibility  of 
these  recent  "sightings"  described  in  the  6-column  story  on  page 
10,  the  fact  that  the  New  York  Times  published  it  confirms,  in  my 
opinion,  the  necessity  of  H.R.  4000;  not  just  for  veterans 
currently  listed  as  MIAs' ,  but  for  veterans  of  future  military 
engagements,  who  may  end  up  as  POWs'  or  MIAs' . 

My  organization  of  over  350,000  members  wholeheartedly 
supports  and  endorses  H.R.  4000,  the  POW/MIA  Protection  Act.  We 
thank  Congressman  Dornan  and  his  254  co-sponsors  for  moving  forward 
with  this  much  needed  legislation. 

Thank  you  very  much  for  the  opportunity  to  express  our 
Coalition's  views  on  this  very  timely-piece  of  legislation. 
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Mr.  DORNAN.  We  appreciate  that,  and,  to  tell  you  the  truth,  Al 
Santoli  needed  to  hear  that  today,  on  September  10,  1996. 

Mr.  Pickett,  let  me  reemphasize  or  underscore  something  Tom 
Burch  said.  You  have  been  a  champ  on  these  hearings.  I  have  just 
appreciated  your  fresh  look  at  this  and  your  patience  to  wade 
through  this,  and  you  have  seen  Carol  Hrdlicka  before,  and  you 
were  here  for  Donna's  testimony  before.  The  two  civilians  make  a 
pretty  compelling  case. 

This  lovely  lady  just  wasted  away  over  months,  Betty  Olson,  and 
died  in  Michael  Benge's  arms.  She  is  in  the  dedication  page  of  kind 
of  the  bible  on  all  of  this,  book,  "POW"  by  Reader's  Digest  senior 
editor  John  Hubble. 

I  had  forgotten  until  I  heard  it  again  that  Larry  Stark  shoot-out 
during  that  unbelievable  offensive  which  broke  the  back  of  the 
American  effort,  because  though  we  won  it  and  literally  destroyed 
forever  the  infrastructure  of  the  Vietcong,  the  National  Liberation 
Front,  it  was  perceived  over  here  as  a  loss.  That  was  it.  It  was  all 
downhill  from  there,  even  though  when  we  were  packing  up  and 
leaving  in  1972,  and  I  was  over  there  for  a  month,  it  looked  like 
we  just  had  the  whole  thing  won. 

I  think  Donna's  legal  skill  just  shined  here  today,  that  I  seriously 
am  going  to  take  you  and  Carol  over  to  DPMO.  If  they  won't  give 
me  a  desk,  I  would  like  to  borrow  a  conference  table  for  a  while 
and  see  why  we  can't  resolve  this,  because  I  like  to  pick  and  choose 
my  enemies,  and  I  have  a  lot  of  enemies  out  there,  and  I  have 
touched  issues  that  people  have  said,  "Don't  touch  this  issue;  they 
will  destroy  you."  The  homosexual  issue  is  such  an  issue — homo- 
sexuals in  the  military. 

I  told  some  people  that  I  don't  understand  that  an  adversarial  re- 
lationship with  me,  as  pro  Pentagon  and  as  pro  military  as  I  am 
and  understanding  of  people's  specific  problems  from  CINCs  down 
to  a  basic  recruit  who  volunteers  too  readily,  as  I  did  as  a  basic 
recruit,  and  I  ended  up,  colonel,  my  very  first  day,  in  the  latrines 
for  admitting  I  had  some  ROTC.  ROTC  training  made  me  an  in- 
stant colonel,  and  I  regretted  that,  with  razor  blades  and  cleaning 
whole  rows  of  commodes. 

So,  Mr.  Pickett,  fire  away  if  you  want  to  elicit  anything  from  this 
excellent  panel  here. 

Mr.  Pickett.  Mr.  Chairman,  we  started  out  today  with  the  objec- 
tive of  hearing  testimony  on  H.R.  4000,  and  I  would  have  to  confess 
since  I  am  a  cosponsor,  I  didn't  need  to  hear  any  additional  testi- 
mony in  support  of  it;  I  am  already  on  board. 

But  I  would  just  say  that  the  written  statements  along  with  the 
oral  testimony  that  has  been  given  here  today  is  thorough,  exhaus- 
tive, and  complete,  and  I  don't  think  that  anything  needs  to  be 
added  to  support  this  legislation.  I  believe  that  we  have  an  ample 
record  to  support  what  it  is  that  you  are  undertaking  to  do. 

I  don't  have  any  questions  of  witnesses.  I  want  to  thank  all  of 
them  and  those  that  had  to  leave  for  the  contribution  they  have 
made,  because  I  think  the  record  will  speak  for  itself.  It  is  clear 
and  convincing,  in  my  view.  I  just  want  to  thank  our  witnesses  that 
are  here  today. 

Mr.  DoRNAN.  Thank  you.  Well  said.  And  Mr.  Pickett  and  I  this 
morning  in  a  different  setting,  closed  door  setting,  agreed  that  next 
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year,  if  we  prevail  here  as  cosponsors  of  this  with — I  think  if  I  work 
the  Democratic  side  of  the  aisle  I  can  get  past  300.  It  kind  of  comes 
under  the  heading  of  gilding  the  lily. 

I  think  if  we  can  find  the  vehicle — and  Mr.  Chapla  is  showing  me 
the  chairman's  mark.  Here  it  is  prepared  for  Thursday  for  Floyd 
Spence,  the  chairman's  mark  for  H.R.  4000,  with  an  additional 
amendment  that  gives  it  an  enactment  date  as,  the  minute  Presi- 
dent Clinton  signs  the  authorization  conference  report,  this  be- 
comes active;  that  then  next  year,  if  thoughtful  Pentagon  lawyers 
want  to  seriously,  to  use  Pete  Peterson's  word,  surgically  carefully 
fine  tune  this,  we  will  do  this  with  input  from  the  veterans  groups, 
from  the  now  active  Korean  Association,  Cold  War  Association, 
with  input  from  somebody  who  is  a  family  friend,  Carol,  that  has 
watched  me  punch  in  and  out  of  this  over  three  decades  trying  to 
figure  out  what  is  happening,  and  from  civilians  who  stayed  as  ac- 
tive in  the  POW  Association  as  anybody. 

And  Mike  then  said  maybe  I  don't  need  a  POW  letter,  but  I  was 
a  POW  nevertheless.  Let's  get  together  and  get  them  that  medal, 
because  somebody  in  a  fire  fight  watching  people  blown  away,  then 
bombed  away  during  his  travail  as  a  POW,  there  is  no  reason  that 
we  can't  give  that  medal  because  some  bureaucrats  in  the  Pentagon 
resisted  a  POW  medal. 

Remember  what  we  have  had  to  overcome  in  the  beginning?  A 
kind  of  attitude  that,  hey,  I  am  not  a  POW  because  I  knew  how 
to  fight  differently  and  not  become  one,  for  getting  Bataan  and  Cor- 
regidor  and  Wake  Island  and  everything.  There  was  an  attitude  to 
say,  well — it  was  almost  like  a  Bashiba  warrior  attitude,  that  we 
shouldn't  have  a  medal  for  POW's  because  you  are  not  supposed  to 
be  a  POW;  you  ought  to  shoot  it  out  until  the  end  and  take  as 
many  of  them  as  you  can  with  you,  forgetting  that  sometimes  peo- 
ple run  out  of  ammunition  and  there  is  nothing  to  do  except  say, 
"Here  I  am,  God.  Why  have  you  done  this  to  me?" 

So  let's — ^you  had  one  comment,  Larry. 

Mr.  Stark.  Mr.  Chairman,  I  know  it  is  late  and  we  have  been 
sitting  here  a  long  time.  I  appreciate  those  who  are  here  as  well 
as  Mr.  Pickett  especially.  Everyone  else  had  reason  to  get  up  and 
go,  but  you  stayed  there  through  it,  and  I  really  appreciate  that. 

I  have  a  couple  of  remarks  to  make  which  I  feel  are  there  from 
Larry  Stark,  and  Larry  Stark  is  solely  responsible  for  them.  You 
asked  me  before,  Mr.  Chairman,  if  I  had  any  comments  about  the 
provisions  of  the  bill.  I  have  two  comments,  one  about  the  revisions 
of  the  bill  and  one  about  a  suggested  change  which  we  might  add. 

First  of  all,  I  want  to  say  this:  I  have  been  in  this  thing  since 
I  got  back  home.  My  first  day  out  of  the  hospital  was  to  give  a  talk 
to  a  group  of  people  wanting  to  know  what  it  was  like.  I  have  been 
involved  in  the  issue  ever  since.  I  have  seen  many  people  come  and 

go- 
lf we  are  ever  going  to  resolve  this  issue,  the  time  is  now,  and 
you  have  heard  that  statement  a  thousand  times.  I  mean  it.  The 
time  is  now.  We  have  to  change  direction.  It  is  time  to  stand  up 
and  be  counted.  It  is  time  to  call  a  spade  a  spade. 

I  have  heard  a  lot  of  comments  about  John  McCain.  John 
McCain  is  not  a  friend  of  mine.  I  don't  consider  him  a  friend  of 
mine.  A  friend  of  mine  would  not  do  what  he  has  done.  I  would  ask 
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you  to  consider  your  friendship  with  Senator  McCain  and  also  Sen- 
ator Bob  Dole — former  Senator  Bob  Dole,  now  presidential  can- 
didate— to  do  the  same.  Friends  don't  act  like  that. 

My  opinion  would  be  that  Bob  Dole  should  tell  Senator  McCain 
to  drop  it,  to  forget  it,  to  withdraw  it,  and  let  this  bill  stand  as  it 
was  because  it  is  a  good  bill. 

Further,  I  think  we  should  do  this:  We  should  get  the  culprits. 
This  is  hard  language.  We  should  get  the  culprits,  we  should  get 
the  Trowbridges,  we  should  get  the  Colonel  Slaters.  We  should  take 
Trowbridge — and  I  am  a  civilian  employee  of  the  Navy.  I  know  that 
action  can  be  taken  against  people  who  don't  do  their  job  right. 
Trowbridge  is  not  doing  his  job  right.  He  is  doing  it  right  by  the 
orders  he  gets,  but  that  is  not  covered  under  this  bill  and  it  is  not 
covered  for  me. 

Slater  should  be  court  martialed  because  he  is  responsible  for  the 
deaths  of  all  those  men  that  have  died  while  we  are  talking  about 
collecting  information  and  analyzing  information. 

Donna,  we  can  analyze  and  we  can  bring  in  a  thousand  analysts. 
That  is  not  going  to  resolve  the  issue.  What  is  going  to  resolve  the 
issue  is  when  General  Clapper  is  out  of  there  and  out  of  there  be- 
cause you  didn't  do  your  job.  We  have  got  to  change  direction. 

The  first  thing  we  have  to  do,  in  my  opinion,  is  do  this:  We  have 
to  establish  our  priorities.  Our  priorities  are  wrong.  I  don't  want 
to  analyze  information,  I  don't  want  to  get  additional  people  to  ana- 
lyze the  information,  but  when  information  comes  in  in  1993  that 
we  still  have  Korean  POW's  there,  then,  by  God,  we  ought  to  do 
something  about  it,  not  today,  2,  3,  4  years  later,  we  have  to  do 
something  about  it  now. 

So  we  need  an  action  agency.  We  need  somebody — DIA,  CIA, 
military — somebody  who  is  going  to  do  something  when  this  infor- 
mation is  presented.  Otherwise,  it  is  going  to  be  the  same  thing 
over  and  over  and  over  again. 

We  have  got  to  change  direction,  and  the  best  way  to  change  di- 
rection, I  think,  is  to  say,  "Okay,  you  have  got  a  credible  live  sight- 
ing report;  maybe  it  isn't  so  credible;  find  out."  We  have  to  have 
somebody  to  go  into  North  Korea,  South  Vietnam,  Cambodia,  Laos, 
whatever  the  case  may  be. 

When  I  was  in  Laos  in  February,  they  gave  me  information  about 
a  man,  a  particular  man.  I  have  yet  to  get  feedback  on  it.  Another 
friend  of  mine,  a  Laosian,  said,  "I  know  an  American  who  was  a 
prisoner  and  living  in  Laos."  And  that  is  the  kind  of  information 
I  would  like  to  give  to  somebody  in  the  DIA  and  say,  "Hey,  I  talked 
to  this  guy.  I  know  exactly  where  this  guy  is.  I  know  two  or  three 
times  a  month" — I  am  sorry — "every  2  or  3  months  he  comes  into 
the  store  and  buy  provisions.  He  is  living  with  this  woman  up  in 
the  mountains."  We  need  to  have  somebody  that  I  could  take  that 
information  to  and  feel  confident  that  he  was  going  to  do  something 
with  it,  and  we  don't  have  that  now. 

So  I  want  you  to  consider  those  things.  And  is  there  any  way — 
is  there  any  way  that  we  could  add  something  to  the  provisions 
that  are  already  in  the  bill,  not  only  protect  those  we  have  but  add 
something  that  says  something  to  the  effect  that,  hey,  when  we 
find  a  live  guy,  then  it  is  code  blue.  Everybody  here  knows  what 
code  blue  is.  Somebody  is  dying. 
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And  we  have  got  to  make  an  extraordinary  effort  here.  We  have 
got  to  bring  everybody  that  we  need  on  this  team  together  to  find 
out  how  we  are  going  to  save  this  man's  Hfe. 

Gentleman,  ladies,  there  is  a  code  blue  here.  Men  are  dying,  guys 
fi"om  Korea,  they  are  dying  because  of  old  age.  We  need  to  code 
blue  this  thing  when  we  have  a  situation  like  that,  and  we  need 
to  be  able  to  go  in.  Somebody  has  to  create  some  kind  of  a  group 
that  is  going  to  be  able  to  go — by  God,  forget  about  the  U.N.  and 
all  of  these  other — these  are  our  men.  If  we  know  there  is  an  Amer- 
ican being  held  prisoner  in  some  place,  then  we  have  the  authoriza- 
tion to  go  and  get  them.  That  is  international  law.  You  don't  need 
to  ask.  If  they  won't  release  them,  you  have  the  responsibility  and 
the  authority  to  go  get  them.  I  would  ask  you  to  consider  those 
things  and  preferably  consider  them. 

We  need  to  stop  doing  what  we  have  been  doing  because  it  hasn't 
been  successful.  As  Candidate  Dole  said,  if  we  were  doing  these 
things  in  a  business  way,  we  would  have  all  failed  a  long  time  ago. 
I  submit  to  you  that  we  have  failed  in  our  responsibility  to  these 
men  that  remain  and  until  we  adapt  this,  get  rid  of  the  whole 
shooting  match  there  at  DIA,  say  either  change  or  go.  I  am  saying 
court-martial  them.  Don't  let  them  go  out  the  door  and  resign. 
Court-martial  them.  That  can't  be  mistakes,  bureaucratic  problems. 

What  is  happening  at  DIA  is  intentional.  What  John  McCain  is 
doing  is  intentional.  Why  he  is  doing  it,  I  don't  know,  but  somebody 
has  to  tell  him  as  a  friend  or  foe  that,  hey,  John  McCain,  you  are 
doing  wrong.  I  don't  know  why  you  are  doing  wrong,  but  you  are 
doing  wrong. 

Mr.  DORNAN.  Larry,  your  statement  is  eloquent  because  it  comes 
from  your  heart.  Let  me  ask  your  permission  to  do  this.  As  you 
were  speaking,  I  am  sitting  here  thinking  that  I  wish  C-SPAN  had 
a  camera  rolling  so  the  Nation  could  hear  your  plea.  With  your  per- 
mission, I  would  like  to  take  out  the  line  about  McCain  in  the  be- 
ginning, and  when  Trowbridge  left  June  30th,  there  were  rumors 
that  he  was  coming  back  as  a  consultant.  More  time  spinning 
wheels,  more  money  to  be  made  and  that  will  happen  over  my  dead 
body  either  as  Chairman  or  Ranking  Member. 

Clapper,  C-L-A-P-P-E-R-,  was  head  of  DIA,  long  retired.  But  I  am 
going  to  call  him  back  in  open  session  to  ask  where  he  thought  he 
had  the  authority  to  say  this  must  not  go  to  Congress,  writing  off 
that  serious  document.  Another  one  you  mentioned.  Slater,  Joe 
Slater,  is  that  the  colonel?  He  is  long  gone. 

There  were  rumors  he — I  just  brought  him  up,  forgetting  his 
name.  The  worst  one  I  have  ever  encountered  that  I  thought  was 
the  most  arrogant  of  anybody,  and  I  remember  a  meeting  in  room 
H-139  where  he  was  just  telling  off  everybody  was  this  Joe  Slater. 
It  certainly  wasn't  helping  resolve  this  issue,  but  he  is  long  retired. 
He  is  still  around  adding  his  2  cents  worth,  but  I  did  hear  a  brief 
rumor  he  was  coming  back  as  a  consultant.  No  way. 

Let  me  take  out  those  names  at  the  beginning  and  then  I  will 
take  your  statement  and  I  will  read  it  on  the  House  Floor.  I  will 
find  an  hour  for  a  special  order  somewhere  between  now  and  then, 
particularly  the  code  blue  part  to  let  people  know  what  I  have  been 
saying  for  years,  that  I  have  never  understood  the  time  factor. 
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I  chewed  out  Clapper's  predecessor,  Lieutenant  General  Gene 
Tighe,  who  was  a  good  man  on  this.  I  asked  him  what  happened 
with  the  two  Vietnamese  boat  people  in  Australia  that  had  live 
sighting  reports.  "Have  you  talked  to  them  yet?"  And  he  said,  "I  got 
to  apologize,  we  haven't  gotten  around  to  that." 

I  said,  "That  was  60  days  ago.  General.  Suppose  that  was  your 
son  down  there.  Time  is  of  the  essence  here.  Get  down  thsre  now. 
I  will  have  somebody  there  in  72  hours."  That  was  1977  and  that 
was  the  attitude  of  a  good  guy;  we  didn't  get  around  to  it  yet. 

There  has  been  no  feeling  of  the  importance  of  months  and  the 
passage  of  time  on  this.  So  do  I  have  your  permission  to  take  out 
the  names  so  it  is  not  a  personal  attack  on  the  floor  on  anybody, 
even  guys  who  deserve  it  like  the  arrogant  one  we  both  agree  on, 
and  I  will  get  your  statement  from  the  recorders  and  verbalize  it 
on  the  floor. 

Mr.  Stark.  You  have  my  permission  to  do  it  on  the  floor.  How- 
ever, I  would  like  to  leave  it  in  the  written  statement. 

Mr.  DORNAN.  Absolutely.  It  stays  in  the  written  statement.  If  I 
were  some  of  the  people  involved  here  I  would  read  with  interest, 
but  the  die  seems  to  be  cast  and  they  don't  care. 

Mr.  Stark.  And  the  one  correction,  I  got  a  little  wound  up  there. 
The  one  correction  I  would  make  is  that  the  current  head  of  the 
DIA,  he  is  just  as  bad  if  not  worse  than  the  rest,  and  that  is  Bolt. 
My  remarks  really  are  directed  at  the  current  regime  as  well,  and 
specifically. 

Mr.  Dornan.  Tom  or  someone  said  this  problem  started  with  the 
DIA  and  that  is  too  bad  because  when  I  read  the  National  Intel- 
ligence Daily  and  then  read  the  Defense  Intelligence  Daily,  now 
they  call  it  the  Military  Intelligence  Daily,  I  get  sometimes  better 
intelligence  out  of  that  than  the  composite  of  NSA  and  CIA.  It  is 
just  good. 

I  have  always  appreciated  in  the  field,  on  a  trip — Owen  has  been 
on  trips — where  when  the  country  team  is  through  with  you  and 
you  kind  of  pair  off  with  defense  attaches,  you  get  sometimes  the 
bull  and  the  diplomatic  niceties  are  stripped  away  and  you  get 
some  really  good  information  and  reports  out  of  them. 

The  current  three-star  probably  is  so  happy  to  be  rid  of  this. 
That  came  out  of  the  Senate  Select  Committee.  Now,  they  have  this 
DPMO  office,  moved  out  of  the  Pentagon,  moved  out  of  that  dead- 
ended  hallway.  Now,  they  are  in  Crystal  City,  expensive  offices 
there,  100  slots,  89  filled,  a  relationship  with  the  Joint  Recovery 
that  answers  to  CINCPAC  in  Hawaii  and  they  have  teams  now  in 
Laos  and  Cam.bodia  and  Vietnam  and  Bangkok.  You  are  right.  Now 
is  the  time  to  solve  it. 

I  want  to  thank  all  the  family  members  and  some  concerned  citi- 
zens for  being  so  patient  and  staying  with  us.  I  have  accomplished 
what  I  hoped  to  today,  a  good  hearing  today,  a  private  one  to  say 
let's  stop  this  "us  against  them"  thing.  Then,  we  will  have  the  hear- 
ings next  week  and  we  are  going  to  have  some  analysts  there  that 
it  has  cost  them  their  career  and  you  will  find  what  they  have  to 
say  fascinating  because  Russia,  I  believe,  was  burned  ofi"  by  alert- 
ing liars.  Communist  liars  who  are  still  Communists  in  their  hard 
brain.  They  just  don't  have  a  system  any  longer  that  they  pine  for. 
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We  burned  that  off  and  we  burned  off  something  in  France  that 
was  very  beneficial  to  add  to  the  Vietnamese  experience  and  to 
short-circuit  for  poHtical  reasons  some  bureaucracies  and  agencies 
because  of  the  jealousies  and  intelligence  sensitivities  and  go  di- 
rectly to  something  that  would  have  been  beneficial.  That  has  been 
wrecked  by  "boy  wonder"  analysts  who  can't  add  up  2  and  2  and 
get  a  coherent  4. 

So  we  have  a  lot  of  work  to  do.  Next  year,  we  are  not  going  to 
let  the  portfolio  slip  away  from  the  Military  Personnel  Committee. 
Anybody  alive  in  Korea,  they  are  on  active  duty,  still  serving  under 
Old  Glory  and  one  of  those  service  flags,  so  it  should  be  at  the  Mili- 
tary Personnel  Committee.  It  is  not  procurement  or  acquisition,  it 
is  not  readiness,  they  are  not  ready  to  do  much  except  hope  their 
country  will  bring  them  home.  It  is  not  installations  and  it  is  not 
R&D.  It  is  personnel.  It  should  have  never  left  this  committee. 

They  should  have  come  to  some  resolution  after  Korea  and  there 
were  some  good  Congressmen  and  Senators  working  on  this  and 
they  either  got  defeated  or  retired  or  they  were  diverted  by  other 
duties  and  the  whole  thing  slipped  away,  and  I  hope  to  get  at  that 
through  Philip  Corso,  who  is  82  years  old  and  sharp  as  anything, 
unless  he  is  trashed  or  wrecked  somehow  because  it  jeopardizes 
somebody's  analysis  to  have  him  speaking  out  about  Korea  and 
telling  stories  out  of  the  Oval  Office,  that  decisions  were  made  out 
of  fear  of  a  nuclear  war.  I  hope  we  have  that  Cabot  Lodge  speech. 
Did  we  get  that  speech  in  the  Library  of  Congress? 

Mr.  Santoli.  I  have  requested  it. 

Mr.  DORNAN.  We  will  get  the  Lodge  speech  where  on  the  Floor 
of  the  U.N.  he  says  there  are  live  people  in  Korea  and  the  media 
didn't  pick  up  on  it. 

Thank  you  very  much,  ladies  and  gentlemen.  I  will  stay  after — 
Carol,  you  get  to  close. 

Mrs.  Hrdlicka.  I  wanted  to  make  one  quick  observation  on 
Larry's  code  blue.  That  is  the  point  the  DIA  and  all  of  them  are 
in  the  slomo  hoping  all  of  the  men  will  die. 

Mr.  DORNAN.  Well,  a  live  siting  report  should  be  treated  the  way 
police  departments  treat  the  words  "officer  down"  and  everybody 
goes.  That  is  what  it  used  to  be  in  Vietnam  when  they  said  some- 
body is  down.  Since  it  was  a  no-win  slomo  war,  every  single  pack- 
age of  bombers,  ships  stopped  what  they  were  doing,  got  in  line  be- 
hind the  tankers  to  cap  somebody  who  was  down.  Once  they  blew 
the  whistle  in  Paris  then  the  attitude  of  all  for  one  and  one  for  all, 
somebody  is  down,  I  got  a  beeper  here;  I  will  close  on  this.  It  shows 
how  fast  I  move  along  and  forget  to  do  things. 

I  got  so  fascinated  reading  about  Major  Earl  Cobeil  that  I  asked 
for  his  file  and  I  finally  got  it.  He  is  not  Earl,  he  is  Glen.  He  didn't 
use  his  first  name.  There  is  his  wife,  Pattie.  Come  up  and  take  a 
look  at  this  afterward.  Suddenly  I  see  his  face.  I  have  talked  about 
this  guy  on  the  House  Floor  umpteen  times.  I  never  knew  his  face. 
He  is  not  a  pilot,  he  is  an  S  hot  electronic  warfare  officer,  flew  B- 
58  hustlers,  the  only  supersonic  bomber  we  have  ever  had  until 
they  took  a  tactical  bomber  and  put  a  D  in  its  name,  the  FD-111. 

McNamara  killed  the  B-58  hustler.  That  was  his  job.  Guess 
what;  his  back  seat  in  the  world's  biggest  fighter,  the  F-105F 
model,  and  why  did  he  stand  up  to  them  on  the  code  of  conduct. 
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I  am  taking  peeks  at  this  while  you  are  giving  testimony.  Because 
he  was  just  out  of  EWO  school  and  assigned  to  Toclee  and  went 
to  survival  school  in  theater  in  October;  October — I  will  find  the 
date  he  graduated — and  was  shot  down  10  days  after  McCain. 

When  McCain  is  shot  down  he  is  in  survival  school  telling  them 
how  to  be  tough  and  how  to  resist  interrogation.  So  this  young  cap- 
tain got  shot  down  on  one  of  his  first  missions,  obviously,  and  here 
it  says  his  beeper  is  up.  The  Vietnamese  say  he  was  injured  when 
he  bailed  out.  It  says  resulting  when  his  parachute  hit  his  aircraft, 
causing  serious  mental  deterioration. 

The  Cubans  beat  him  into  this  mental  deterioration.  He  died 
from  acute  inflammation  of  the  lungs  which  happened  to  Bill  Buck- 
ley in  Beirut.  They  beat  him  so  badly  you  get  water  in  your  lungs 
and  you  die  from  a  type  of  pneumonia.  It  says  inflamed  cardial 
muscles,  that  comes  from  torture,  and  it  says  he  died  on  the  very 
anniversary  of  his  shoot-down  3  years  later.  A  few  missions  and  3 
years  and  a  month  after  coming  out  of  survival  camp,  he  dies.  He 
was  buried  in  a  cemetery,  and  all  they  put  on  his  gravestone  was 
tran  van  bee,  which  are  his  initials,  EGC.  Then  he  was  dug  up  and 
reburied  in  another  cemetery  in  Haboc  Province  on  January  4, 
1973.  Personal  effects,  none,  because  there  was  nothing  left,  not  a 
letter  from  his  wife,  nothing,  and  then  his  body  was  returned  at 
some  point  and  I  don't  know  where  he  is  buried. 

He  tried  to  resist  and  tried  to  be  tough  because  he  was  a  brand- 
new  guy,  and  I  am  going  to  contact  Pattie  and  now  his  kids,  Jody 
and  Jeffrey,  are  like  you.  Donna,  big,  grown-up,  adult  kids  because 
this  is  30  years  ago.  So  I  can  add  30  years  to  those  two  little  cute 
faces  there.  This  picture  in  his  Air  Force  uniform  was  taken  just 
before  he  was  assigned  to  go  over  and  he  flew  out  of  the  333rd 
Squadron,  a  squadron  I  tracked  because  I  liked  all  those  threes. 

He  was  33  years  old  when  shot  down.  David  Shelton  was  shot 
down  on  his  33rd  birthday.  Now  Earl — Glen  Cobeil  is  a  person  to 
me  and  not  just  the  name  of  a  guy  that  the  Cubans  savagely  beat 
into  an  incoherent  state,  and  just  like  the  men  from  the  Indianap- 
olis who  saw  the  enemy  in  the  faces  of  their  fellow  men  suffering 
from  the  shark  attack,  he  told  the  men  in  the  cell  trying  to  feed 
him,  you  are  all  Russians.  They  cut  the  faces  off  my  friends  and 
put  them  on  your  faces.  You  are  all  Russians  here  and  you  are  try- 
ing to  break  me.  That  is  what  the  Cubans  did. 

Finally,  I  got  somebody  today  to  stop  saying  Cubans  in  quotes, 
admitting,  yes,  they  were  Cubans.  There  are  a  lot  of  facts  still  to 
come  out  and  I  will  just  keep  plodding  along  with  your  help.  Thank 
you,  Tom.  Glad  to  see  you  out  on  the  trail.  Thank  you  everybody. 

[Whereupon,  at  6:10  p.m.,  the  committee  was  adjourned.] 

[The  following  information  was  submitted  for  the  record:] 
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NATIONAL  ALLIANCE  OF  FAMILIES 

FOR  THE  RETURN  OF  AMERICA  S  MISSING  SERVICEMEN 

WOULD   WAR  II   •  40«I.V   WAD   •  COLD   WAD    -   rIfr\4V   1H« 


POWS-MIAS 


SEPTEMBER  9,  1996 


The  Honorable  Robert  K.  Dornan,  Chairman 
Sub-Committee  U.S.  Military  Personnel 
1201  Longworth  Building 
Washington,  D.C.  20515 
FAX:  202/  225-1990 


Dear  Chairman  Dornan: 


The  membership  of  the  National  Alliance  of  Families  stands  firm  in 
its  support  of  H.R.  4000,  "The  POW  Accountability  Act"  of  1996.  The 
changes  brought  about  by  the  "McCain  Amendment*  to  the  "MISSING 
SERVICE  PERSONNEL  ACT"  of  1996  are  detrimental  to  the  safety  of  our 
American  personnel  both  military  and  civilian,  past,  present  and 
future. 

We  thank  you  for  giving  Mr.  Michael  Benge,  member  of  the  Board  of 
Directors  of  the  National  Alliance  of  Families,  the  opportunity  to 
speak  on  behalf  of  American  civilians  who  may  one  day  find  themselves. 
Prisoners  of  War/  Missing  in  Action,  as  Mr.  Benge  did  during  the 
Vietnam  War.  We  agree  with  Mr.  Benge  when  he  states  that  all  civilian 
government  employees  be  protected  under  H.R.  4000.  We  urge  you  to 
consider  his  suggestion  that  H.R.  4000  be  expanded  to  include  all 
government  employees  and  other  civilians  providing  support  to  U.S. 
Government  efforts. 

The  families  of  our  POW/MIAs  lobbied  long  and  hard  for  the  passage 
of  the  "Missing  Service  Personnel  Act"  of  1996.  We  will  devote  the 
same  energy  to  assure  passage  of  H.R.  4000. 

Chairman  Dornan,  we  thank  you  for  your  dedication  to  our  loved 
ones!  With  your  leadership  we  believe  H.R.  4000  will  restore  the 
provisions  of  the  "Missing  Service  Personnel  Act"  of  1996,  gutted  by 
the  "McCain  Amendment". 


Dolores  Apodaca/Alfond 
National  Chairperson 


PS.  Original  via  U.S.  Postal 


PO  BOX  40317.  BELUVUl.  WASHINGTON  9tOJi-«)3l7.  TELE:  OW)  Ml-1499  FAX.  1206  I  U1-U99 
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A  Sol-Ftir-Prcfii  Wtcxms  Scrvue  Or^anr.aiKm  Chartered  In  the  Uniwd  Suiics  Congress 
August  28,  1996 


Honorable  Robert  K.  Dornan 
U.S.  House  of  Representatives 
1201  Longworth  House  Office  Building 
Washington,  DC  20515-0546 

Dear  Congressman  Dornan: 

On  behalf  of  Vietnam  Veterans  of  America  (WA),  I  write  to  request  your  support  of  H.R. 
4000,  a  bill  that  will  protect  missing  service  personnel  in  future  conflicts.  VVA  strongly  urges 
you  to  cosponsor  this  legislation  and  encourage  the  House  leadership  to  put  H.R.  4000  before  the 
full  House  prior  to  the  adjournment  of  the  104th  Congress. 

When  the  Missing  Service  Personnel  Act  was  signed  into  law  last  January  as  part  of  the 
1996  Defense  Authorization  Act,  it  capped  several  years  of  extracting  lessons  from  recent  wars 
to  create  sound  policies  and  procedures  for  handling  missing  in  action  service  personnel.  We  need 
your  help  in  preserving  that  work. 

Unfortunately,  conferees  for  the  1997  Defense  Authorization  Act  made  several  significant 
and,  we  think,  unwise  changes  in  the  1996  law.  These  changes  remove  or  reverse  key  provisions 
that  secured  the  rights  of  POW/MlAs  and  brought  a  measure  of  accountability  into  the  process. 
No  group  of  veterans  knows  more  about  how  divisive  and  bitter  the  unsettled  questions  about  the 
fate  of  missing-in-action  military  personnel  can  be.  Had  such  a  law  been  in  place  during  the 
Vietnam  War,  many  of  the  over  2100  unresolved  POW/MIA  cases  would  have  been  resolved  long 
ago,  and  their  families  allowed  a  sense  of  closure  and  dignity  for  the  loss  of  their  loved  ones. 

The  House  has  supported  the  language  H.R.  4000  contains  in  boili  the  1996  and  1997 
Defense  Authorization  bills.  We  believe  a  very  strong  showing  in  sponsorship  and  floor  votes  for 
H.R.  4000  would  send  a  signal  to  the  Senate  that  could  not  be  overlooked. 

Thank  you  for  your  consideration  of  this  timely  and  sensitive  matter. 

Sincerely, 


James  L  Brazee,  Jr  ^ 


National  President 
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STATEMENT  of  RECORD 

Roger  Hall 

Information  Researcher 

September  10,  1995 

To  The 

The  Committee  on  National  Security 

House  of  Representatives,  104  congress 

Military  Personnel  Subcommittee,  Robert  K.  Dornan,  Chairman 

Freedom  of  Information  Act  and  Executive  Order  Violations  of 
Vietnam  Era  POW/MIA  Information 

A  report  on  research  efforts  for  Vietnam  era  POW/MIA 
documentation  and  the  refusal  of  U.S.  government  departments  and 
agencies  to  fulfil  their  responsibilities  for  the  ordered  release 
of  POW/MIA  documentation  under  Presidential  Executive  Orders,  the 
Freedom  of  Information  Act  and  orders  of  Congress.  It  becomes 
obvious  that  without  responsible  enforcement  with  sanctions  and 
penalties  government  agencies  and  employees  avoid  complying  with 
the  Executive  orders  of  the  President  and  the  Acts  of  Congress. 

Presidential  Decision  Directive  (PDD)  #8  [an  Executive  Order] 
applies  to  the  declassification  of  all  Vietnam  Era  POW/MIA 
documentation  in  accordance  with  President  Bush's  Executive  Order 
(E.O.)  12812  by  Veterans  Day  1993,  it  is  ignored  by  executive 
agencies.  The  National  Security  Council  (NSC)  issues  the  E.O.'s  and 
each  agency  and  department  is  then  responsible  for  its  own 
Administration  of  the  orders.  Executive  order  12958  issued  in  March 
1995  supersedes  Executive  Order  12356.  E.O.  12958  is  not  being 
complied  with  by  some  agencies  that  continue  to  use  E.O.  12356  as 
the  declassification  authority.  There  is  no  enforcement  to  comply. 

Each  agency  and  department  of  the  U.S.  Government  is 
responsible  for  responding  to  Freedom  of  Information  Act  (FOIA) 
requests  and  to  grant  or  deny  any  or  all  of  it  according  to  the 
Act.  FOIA  appeals  are  administrated  separately  within  each  agency. 
If  a  FOIA  appeal  is  denied  litigation  is  the  recourse  to  secure  the 
requested  information,  including  when  the  military  and  government 
have  not  properly  complied  with  the  FOIA.  This  is  time  consuming, 
difficult,  and  expensive.  The  intent  of  the  FOIA  is  based  on  our 
right  to  known  in  a  free  society.  The  practice  by  some  in  the 
military  and  government  is  to  suppress  information  because  of  past 
errors,  or  because  it  interferes  with  other  requirements  of  their 
office.  The  FOIA  is  not  complied  with  because  there  is  no 
enforcement  and  it  is  the  first  to  suffer  cuts  in  budget  and 
personnel . 

The  E.O.s  require  the  release  of  Vietnam  era  POW/MIA 
information,  the  requesting  method  is  the  FOIA,  the  exception 
category  of  immediate  release  of  POW/MIA  information  under  PDD  #8 
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is  not  waived,  nullified  or  abolished  because  of  a  FOIA  request. 
The  information  is  to  be  released  in  accordance  with  the  priority 
of  the  Chief  Executive,  not  refused  at  the  convenience  of  the 
employees.  The  Executive  Order  standards  precede  the  FOIA,  they  are 
not  part  of  the  FOIA.  The  subordinate  offices  of  the  President  do 
not  have  authority  to  redefine  an  executive  order,  but  they  do  as 
a  matter  of  office  policy.  The  executive  orders  determine  which 
information  is  to  be  declassified,  the  laws  only  determine  how.  The 
POW  information  was  order  released  by  the  President  of  the  United 
States. 

The  FOIA  process  has  been  wrongly  used  as  a  way  to  deny  and 
delay  the  release  of  POW/MIA  information.  FOIA  requests  are  not 
given  the  required  consideration  for  the  information  requested  and 
are  denied  with  the  intent  to  dissuade  the  requester  from  his 
efforts.  FOIA  responses  do  not  include  the  search  for  classified 
information  requested  as  required  by  the  FOIA,  and  the  requester  is 
informed  that  the  information  does  not  exist  without  a  proper 
search  to  verify.  PDD  #8  is  ignored  because  the  deadline  of 
Veterans  Day  1993  is  past  and  FOIA  offices  wrongly  no  longer  feel 
required  to  prioritized  POW/MIA  document  declassification. 

After  PDD  #8  was  issued  Memorial  Day  1993  requests  were 
submitted  to  the  National  Archives  and  Records  Administration 
(NARA)  for  the  Mandatory  Declassification  Review  (MDR)  of  Senate 
Select  Committee  on  POW/MIA  Affairs  (SSC)  records/documentation 
that  had  not  been  declassified  and  released  as  intended  by  the  SSC. 
The  former  Central  Declassification  Office  was  ordered  to  remove 
NSA  and  CIA  agency  identification  from  documents  being  declassified 
to  be  sent  to  the  Library  of  Congress  (LoC).  Documentation  alleged 
to  be  at  the  LoC  by  the  NSA  and  CIA  is  not  retrievable  by  design  of 
the  agencies  required  to  make  the  documentation  retrievable  under 
law.  The  hidden  documentation  is  now  used  by  the  CIA  and  the  NSA  as 
an  excuse  to  not  comply  with  FOIA  requests  because  they 
fraudulently  claim  they  have  made  it  available  there.  This  cheap 
trick  is  unworthy  of  an  agency  of  the  United  States  government  on 
the  citizens  of  the  United  States.  This  illegal  activity  is  ignored 
in  appeals  to  the  agencies.  The  information  hiding  is  a  problem  of 
management  falsely  or  incorrectly  informing  executives  to  maintain 
a  previous  position,  even  when  proof  is  presented  and  the  agency 
alerted.  Information  is  held  classified  in  defiance  of  the  orders 
for  its  release  and  its  existence  denied  in  some  cases  without  the 
opportunity  for  mandatory  declassification  review. 

The  National  Security  Agency  (NSA)  Alleged  information  at  the 
Library  of  Congress  is  a  deception  to  the  public.  NSA  [supposedly] 
released  documents,  but  prevented  their  proper  identification  by 
ordering  DoD  to  remove  the  agency  identification  [as  reported  by 
LTC.  Bud  Matthews  and  Ed  Sprague],  thereby  denying  access  to  the 
documents  by  deliberate  and  devious  means  undermining  the  orders  of 
the  Presidents.  NSA  now  refuses  FOIA  requests  for  POW/MIA 
information  because  all  POW/MIA  information  was  said  to  be  sent  to 
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the  Library  of  Congress.  Even  the  Library  of  Congress  cannot 
identify  that  they  have  it  because  the  identification  was  removed. 

The  removal  of  the  identification  of  the  originating  agency  is 
in  violation  of  E.O.  12812  [for  library  like  retrieval  of 
information  and  redaction  of  information].  Such  removal  of  the 
originating  agency  prevents  a  FOIA  requester  further  access  to  the 
information  [if  it  was  found]  because  the  originating  agency  cannot 
be  identified  and  addressed.  No  agency  but  the  originating  agency 
will  address  an  issue  of  a  document.  The  NSA  also  refuses  to 
declassify  POW/MIA  documents  from  the  National  Archives  under  the 
Mandatory  Declassification  Review  requirements  (MDR)  of  the  FOIA 
and  E.O.  12958. 

POW/MIA  documentation  sent  to  the  NSA  for  MDRs  is  not  being 
declassified.  The  Senate  Select  Committee  on  POW/MIA  Affairs 
assured  the  American  Public  that  all  of  these  records  were 
declassified  and  were  being  made  available  to  the  American  Public. 
There  are  some  previously  declassified  records  sent  to  the  LoC  but 
they  are  not  identified.  The  NSA  must  be  able  to  identify  what 
records  it  previously  declassified  that  were  sent  to  the  Archives, 
and  declassify  the  rest.  The  law  requires  that  the  NSA  keep  track 
of  the  records  they  declassify,  they  do  not  acknowledge  this  in  an 
attempt  to  obstruct  the  mandatory  declassification  process. 

The  State  Department  refuses  to  comply  with  PDD  #8  and  insists 
that  a  request  under  the  FOIA  is  ineligible  for  the  required  timely 
release  of  POW/MIA  information  under  PDD  #8,  even  though  a  FOIA  was 
the  required  way  the  State  Department  instructed  the  request  be 
made  when  PDD  #8  was  invoked.  State  claims  that  the  POW/MIA  records 
that  they  declassified  and  released  were  all  such  documents.  State 
then  ignores  the  identification  of,  FOIA  requests  for,  and 
requirement  to  see  to  the  release  of  additional  POW/MIA 
documentation.  The  State  Department  further  neglects  its 
responsibility  in  responding  to  FOIA's  in  an  honest  and  timely 
manner  as  required.  The  State  department  controls  withheld 
documentation  on  military  personnel.  FOIA  requests  submitted  in  the 
summer  of  1993  have  not  been  acted  on  to  date. 

Former  CIA  Director  Woolsey  incorrectly  informed  the  President 
of  the  United  States  on  Veteran's  Day  1993  that  all  CIA  held 
POW/MIA  documentation  had  been  declassified  as  ordered.  CIA 
Director  Woolsey  either  lied  or  had  been  manipulated  by  CIA 
management  to  inform  President  Clinton  the  declassification  had 
been  completed  when  in  fact  it  had  not,  the  CIA  FOIA  stated  to  me 
in  writing  on  January  14,  1994,  two  months  after  the  PDD  8  deadline 
that  they  had  not  even  completed  the  agency  search  for  the  POW/MIA 
records  .  (See  attachment  paragraph  3) 

Furthermore  the  CIA  maintains  data  they,  by  design,  avoid 
searching  for  because  information  files  are  stored  by  methods  that 
differ  from  an  uninformed  requesters  experience  to  know  (both  hard 
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copy  and  computer  files).  Record  identification  requires  knowledge 
of  privileged  information,  and  even  if  that  information  is 
unclassified  it  is  not  available  for  a  requester  to  use.  The  CIA 
will  not  perform  a  reasonable  FOIA  request  for  classified 
documentation,  identified  by  documentation  from  the  Joint  Chiefs  of 
Staff,  and  acknowledged  to  me  as  existing  but  still  classified  by 
Admiral  Zumwalt  and  Admiral  Moorer.  The  CIA  claims  that  they  did  an 
agency  wide  search  for  POW/MIA  documentation,  therefore  if  it 
existed  it  would  be  at  the  Library  of  Congress,  and  they  are  not 
required  to  search  for  it.  The  CIA  to  this  day  is  still  denying 
documentation  for  mandatory  declassification  review  under  the  old 
E.O.  12356  and  not  under  12958.  They  deny  documents  in  total 
without  releasing  the  "Reasonable  Segregation"  obligation  under 
subsection  (b)  of  the  Act,  5  U.S.C.  552.  This  requirement  was 
added  to  the  Act  FOIA  through  the  1974  amendments  to  the  Act.  (U.S. 
Department  of  Justice,  FOIA  UPDATE,  The  Reasonable  Segregation 
Obligation,  Summer/Fall  1993).  POW/MIA  information  was  ordered 
released  and  is  subject  to  compliance  if  there  was  a  reasonable 
means  of  enforcement.  This  information  is  on  military  personnel. 

DoD  employees  who  decide  which  documents  can  be  released  to 
families  withhold  documents  that  should  be  released  to  those  family 
members . 

POW/MIA  FAMILY  CASE  #1  Mrs.  Carol  Hrdlicka  was  deceived  about 
information  on  her  missing  husband,  recent  private  effort  research 
located  and  obtained  information  on  David  Hrdlicka  in  captivity. 
That  information  had  been  withheld  from  her  and  she  had  been 
constantly  lied  to  by  some  DIA  employees. 

On  March  16,  1995  a  FOIA  request  #441F-95  was  sent  to  the  U.S. 
Army  Intelligence  and  Security  Command  (INSCOM)  at  Ft.  Meade,  MD  as 
the  result  of  documentation  located  at  the  Library  of  Congress.  The 
document  was  a  June  1990  Information  Report  to  an  organization 
addressed  as  CDRUSAOPSGP  FT.  GEORGE  G.  MEADE  MD//IAGPC-L/IAGPC- 
CM//.  That  address  was  identified  to  me  as  a  DIA  office  symbol  by 
FT. MEADE  personnel  and  that  1  must  send  A  FOIA  to  the  INSCOM  FOIA 
office.  The  seven  page  report  stated  that  a  source  "claimed  that 
the  Pathet  Lao  Commander  of  the  11th  Regiment  at  Kham  Keut 
//geocoord  [redacted]  Kham  Moname  Province  was  suspected  of  holding 
'D.  Hrdlicka'."  was  attached  to  my  FOIA  request.  The  INSCOM 
response  to  my  FOIA  was  13  pages  of  1965-66  data  on  David  Hrdlicka. 
They  did  not  even  attempt  to  secure  the  information  on  the  request 
I  sent  in  as  the  authorized  researcher  for  Mrs.  Hrdlicka.  During  a 
telephonic  inquiry  with  a  Gene  Reiley  of  INSCOM'S  FOIA  office  she 
checked  with  her  supervisor  and  was  in  seconds  told  that  the 
information  was  to  one  of  their  DIA  offices.  Mrs.  Hrdlicka  was  not 
informed  of  the  information  and  it  is  still  withheld  from  her,  but 
the  document  I  located  at  the  LoC  is  information  she  was  never 
informed  of  either.  I  am  appealing  the  FOIA  to  have  it  properly 
answered  to  including  the  appropriate  information  about  the 
reported  incident.  To  put  the  burden  of  tracking  down  hidden  files 
when  the  recipients  address  is  given  is  another  example  of  an 
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uncooperative  process  designed  to  deny  and  delay  access  to 
information  ordered  released. 

POW/MIA  FAMILY  CASE  #2  A  POW/MIA  Primary  next  of  Kin  has  had 
information  in  her  husbands  file  kept  from  her  and  informed  that 
the  files  she  had  access  to  was  all  known  information.  The 
government  employee  [name  will  be  made  available  to  the  committee] 
who  declassifies  ASA  information,  informed  me  telephonically,  he 
didn't  declassify  some  documentation  because  he  "didn't  think  she 
needed  to  know." 

POW/MIA  FAMILY  CASE  #3  Information  on  Donald  Carr  a  POW/MIA 
existing  in  the  withheld  Studies  and  Observation  Group  (SOG)  daily 
summaries  is  kept  from  the  Carr  family  as  is  much  other  POW/MIA 
information  on  other  POW/MIA  cases. 

The  continued  denial  of  information  is  contempt  of  the  E.O.'s 
and  FOIA  and  is  cruel  and  inhumane  to  the  POW/MIA  families. 

The  Joint  Chiefs  of  Staff  (JCS)  holds  some  classified 
heretofore  not  released  documentation  containing  POW/MIA 
information  including  the  SOG  daily  summaries  [on  the  secret  war  in 
Laos],  Project  404,  and  project  5310-03-E.  The  Department  of 
Defense  Prisoner  of  War  and  Missing  in  Action  Office  (DPMO)  has 
assisted  in  identifying  the  location  of  the  SOG  daily  summaries 
that  are  in  the  appeal  process  at  the  JCS.  Even  though  the  SOG 
daily  Summaries  are  in  the  Appeal  process  at  the  JCS,  the  JCS  does 
not  have  them  listed  in  their  appeal  files.  This  information  has 
been  illegally  withheld  since  Veterans  Day  1993  and  denied  to  the 
SSC.  The  JCS  has  willfully  prevented  the  ordered  and  lawful  release 
of  this  information.  They  also  hold  other  documentation  including 
duplicate  documentation  of  organization  POW/MIA  records  that  were 
destroyed  in  Vietnam  or  lost  in  transit  from  Vietnam. 

Government  must  be  prevented  from  destroying  documentation  as 
was  done  at  the  American  Embassy  in  Thailand,  documents  denied  to 
the  Senate  Select  Committee  on  POW/MIA  Affairs,  a  committee  of 
Congress,  was  the  very  information  the  committee  was  established  to 
investigate.  This  was  a  deliberate  withholding  of  information, 
obstructing  an  investigation  by  Congress.  The  Thai  Embassy 
information  is  still  withheld  from  the  LoC,  although  the  LoC  is 
identified  as  the  repository  of  all  POW/MIA  documentation.  The 
Department  of  Defense  does  not  make  a  honest  or  sincere  effort  to 
locate,  obtain  or  release  identified  and  existing  POW/MIA 
information. 

Army  INSCOM  and  the  DIA  cannot  locate  for  declassification  POW 
information  that  exists  because  the  POW  category  does  not  exist, 
nor  can  they  locate  the  POW/MIA  information  by  the  originating 
agency  for  FOIA  requesters.  No  legitimate  database  can  be  so  poorly 
designed  to  comply  with  the  law,  it  is  designed  to  avoid  the  FOIA 
requests . 

Some  documentation  still  withheld  are  the  records  of: 
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*525th  Military  Intelligence  Group  (MI  GR) 

*500th  Military  Intelligence  Group  (MI  GR) 

*7602nd  Air  Intelligence,  USAF 

♦Joint  Personnel  and  Recovery  Center  (JPRC) 

♦Combined  Military  Interrogation  Center  (CMIC) ,  only  the 

first  two  years  of  these  activities  have  been  released. 
*Army  Security  Agency  (ASA)  records  are  still  withheld 
♦Breakfast  Meeting  of  Sec.  of  Defense  Laird,  POW/MIA 

information  was  discussed  at  these  meetings. 

Retired  Special  Forces  Sergeant  Major  Norm  Doney  has  reported 
to  the  Defense  POW/MIA  Office  on  a  communist  POW  Camp  in  Laos  that 
American  POWs  were  held  at,  that  were  not  returned.  Photography 
exists  that  showed  the  faces  of  captives  identified  as  American. 
Sergeant  Major  Doney  was  there,  saw  the  prisoners  identified  as 
American's,  he  should  be  called  to  testify  before  the  full 
congress.  Information  on  this  matter  would  be  found  in  the  SOG 
daily  summeries  and  other  SOG  records.  There  has  not  been  a  tasking 
to  determine  from  the  U.S.  Government  or  the  Laotian  Government 
where  these  American's  were  taken  after  the  war  in  Southeast  Asia 
ended. 

State  Department  and  CIA 

♦Records  of  the  Air  Attache  in  Laos 
♦CIA  documentation  of  American  prisoners  in  Laos 
♦CIA  POW/MIA  reporting  to  Ambassador  in  Laos 
♦POW/MIA  information  from  CIA/State  private  channels 

There  is  some  documentation  from  these  organizations  available 
at  the  Library  of  Congress  but  they  are  only  a  subset  of  customer 
copies  found  in  other  unit  records.  They  are  not  the  records  of  the 
originating  units,  and  not  complete.  The  POW/MIA  documentation  from 
these  records  is  illegally  withheld. 

The  U.S.  Congress  has  not  declassified  most  of  their  past 
POW/MIA  committee  documentation  that  is  under  20  -  25  year 
classification.  Neither  the  House  or  Senate  has  felt  the  need  to 
declassify  all  committee  POW/MIA  information  including  that  of  the 
intelligence  committee's.  Information  on  American  prisoner's  held 
by  another  country  is  to  be  released  regardless  of  their  present 
status. 

Efforts  of  Congress  when  they  occur  in  the  past  have  been 
short  lived  and  the  FOIA  is  being  worn  down  to  be  a  quick  fix 
because  there  is  a  lack  of  enforcement.  Even  the  SSC  which 
investigated  and  declassified  so  much  in  only  one  year,  did  not 
have  time  to  find  answers  it  was  looking  for,  and  had  to  compromise 
in  its  reports.  Information  was  also  withheld  from  the  committee 
until  it  was  to  late  to  be  considered  in  the  committee  "REPORT." 

The  ways  of  military  and  government  bureaucracy  resist  the 
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orders  of  elected  and  appointed  officials  that  attempt  to  run 
government.  In  the  case  of  the  POW/MIA  issue  some  career  employees 
have  maintained  their  past  position  and  resisted  even  efforts  of 
the  Presidents  to  release  POW/MIA  information  held  by  government  on 
missing  american's.  The  identification  of  mistakes  and  errors  by 
career  employees  is  not  career  enhancing.  Without  enforcement  and 
sanctions  for  those  defying  the  laws  of  this  land  employees  and 
some  self  serving  individuals  will  not  comply  as  required. 

Where  is  the  integrity  of  the  United  States  government? 
Congressional  orders  and  Executive  Orders  are  ignored,  Congress  and 
the  White  House  do  not  follow  up  on  complaints  about  the  violations 
that  have  occurred,  oversight  is  necessary. 

The  operation  of  government  is  not  to  be  to  the  detriment  of 
the  people.  There  has  not  been  a  reply  to  the  American  public  on 
the  true  fate  of  some  civilian  and  military  POW/MIAs.  The  American 
people  sent  citizen  soldiers  and  others  on  this  nations  business. 
The  POW/MIA  problem  must  be  subject  to  public  scrutiny  through  the 
Congress  and  access  by  the  public  to  records  that  are  withheld  and 
wrongly  denied.  There  must  be  enforcement  with  penalties  on 
agencies  and  individuals  who  deliberately  prevent  the  release  of 
POW/MIA  information.  To  leave  the  matter  of  FOIA  and  Executive 
Order  violations  to  citizens  with  limited  resources  results  in 
resistance  from  government  FOIA  offices.  Those  FOIA  offices  then 
apply  government  resources  against  American  citizens.  They  become 
involved  in  preventing  release  unless  complied  to  release  such 
information. 

Enforcement  of  Executive  Orders  is  non  existent  where  agencies 
and  departments  resist  compliance.  There  is  no  one  to  complain  to 
or  method  of  recourse  when  agency  contempt  of  E.O.s  occur. 

The  Information  Oversight  Office  claims  it  does  not  have 
authority  over  POW/MIA  information  and  refuses  to  exercise 
responsible.  Complaints  are  ignored  if  an  agency  feigns  their 
compliance. 

The  Department  of  Justice  is  responsible  for  the  FOIA,  issues 
guidance  on  the  FOIA  and  defends  the  departments  and  agencies  in 
Court.  The  Justice  Department  can  intercede  on  the  part  of  FOIA 
requesters  if  agencies  are  in  violation.  Getting  the  problem  to 
their  attention  is  tough,  getting  truth  and  enforcement  remains  to 
be  done.  A  recent  effort  to  have  the  Justice  Department  FOIA 
section  inquire  on  the  CIA  refusal  to  release  documents  resulted  in 
an  incompetent  inquiry  and  review  of  the  Library  of  Congress 
microfilm  collection.  Their  results  stated  that  CIA  documentation 
at  the  Library  of  Congress  represented  that  CIA  did  release 
documentation  there  and  they  would  do  nothing.  This  was  pre  1973 
information  and  information  to  be  released  under  E.O.  12812  is  not 
at  the  Library  of  Congress  and  can  not  be  located.  Justice  turned 
its  back  on  the  American  public.  Their  position  to  defend  the 
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agencies  has  compromised  the  requirement  to  the  American  public. 
There  is  a  conflict  of  interest. 

The  POW/MIA  documentation  problem  requires  a  Government 
Accounting  Office  (GAO)  inquiry  into  the  application  and  oversight 
of  the  FOIA  in  addition  to  Justice  lack  of  enforcement  because  of 
the  rampant  disregard  for  the  orders  of  the  Presidents  of  the 
United  States  and  acts  of  the  United  States  government.  The 
agencies  defy  the  release  of  documentation  until  intervention  is 
now  required.  Fraudulent  acts  by  some  government  employees  to 
deceive  the  public  in  spite  of  official  (Executive)  policy,  and  the 
FOIA  requires  intervention  by  investigators  independent  of  each 
agency.  A  Government  Accounting  Office  audit  would  identify  agency 
noncompliance  for  the  Congress  so  that  a  better  understanding  will 
lead  to  proper  enforcement.  There  must  be: 

*Enforcement  of  the  FOIA  in  releasing  POW/MIA  documentation 
*Serious  enforcement  by  congress  to  have  witnesses  produce 

required  information 
♦Enforcement  of  Executive  Orders 
♦Penalties  for  offenders. 

The  American  people  are  not  to  be  subjected  to  this  oppressive 
obstruction  by  some  military  and  government  employees,  this  is 
unacceptable  in  a  free  society  and  undermines  the  government  of  the 
people.  Please  impose  sanction  for  any  offenders.  The  military  has 
the  responsibility  to  report  the  wrongs  of  orders  and  organization 
policy  to  not  release  information. 

Respectfully, 


Roger  Hall 

8715  First  Avenue,  Apt  827 

Silver  Spring,  MD  20910 


301/585-3361 
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Central  Intdligpnce  .Agency 


J  3  JAN  1994 


Mr.  Roger  Hall 

8715  First  Avenue 

Apartment  827 

Silver  Spring,  Maryland   20910 

Reference:   F94-0036 

Dear  Mr.  Hall: 

This  is  to  acknowledge  receipt  of  your  5  January  1994 
Freedom  of  Information  Act  (FOIA)  request  for  "information  on 
S.E.  Asia  POW/MIAs  (civilian  and  military)  that  have  not 
returned  even  if  they  are  not  now  held  in  prisoners  status." 

With  respect  to  the  overall  subject  of  your  request 
regarding  MIAs  and  POWs ,  we  have  enclosed  machine  printouts 
obtained  under  the  titles  of  MIA,  POW,  Prison  and  North  Vietnam 
which  list  previously  released  documents  on  the  overall  subjects 
of  your  request.   You  may  review  the  printouts,  keeping  in  mind 
that  there  may  be  duplicates,  check  those  items  you  wish,  return 
the  printouts  to  us,  and  we  will  gladly  reproduce  whatever  items 
you  choose  for  a  cost  of  ten  cents  per  page  less  the  first  100 
pages  to  which  you  are  entitled  free  of  charge  as  a  requester 
in  the  "all  other"  category.   We  will  bill  you  when  we  mail  you 
the  documents  you  choose.   Also  enclosed  is  a  copy  of  our 
schedule  of  fees.   Since  the  FOIA  does  not  require  federal 
agencies  to  conduct  research  on  behalf  of  requesters  or  review 
records  to  see  if  they  pertain  to  a  specific  event,  activity, 
incident  or  individual,  it  will  be  your  responsibility  to 
review  whatever  items  you  choose  to  see  if  they  pertain  to  the 
specifics  of  your  request. 

For  your  information,  we  are  also  working  to  comply  with 
Executive  Order  12812  wherein  former  President  Bush  directed 
all  executive  departments  and  agencies  to  review  all  documents, 
files,  and  other  materials  pertaining  to  American  POWs  and  MIAs 
lost  in  Southeast  Asia  for  the  purpose  of  declassification. 
The  review  of  this  material  is  still  in  progress.   As  the 
reviews  are  completed,  the  releasable  material  will  be  provided 
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to  the  Library  of  Congress  for  indexing  and  placement  in 
various  libraries  throughout  the  United  States.   Accordingly, 
some  of  the  releasable  material  has  already  been  provided  for 
indexing . 

And  finally,  with  respect  to  any  other  information 
regarding  the  subject  of  your  request,  since  the  Department  of 
Defense  (DOD)  has  the  primary  responsibility  for  POW/MIA 
matters,  you  may  wish  to  submit  your  request  to  DOD  at  the 
following  address: 

OASD/ISA  (POW/MIA) 

Room  4C839 

The  Pentagon 

Washington,  D.C.   20301 

We  trust  the  that  information  provided  will  assist  you  in 
your  endeavors. 


Sincerely, 


Enclosures 
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